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From the Editors Desk

Democracy rests on the presumption that all human beings are
equal in rights and dignityhile abilities of individuals may vargll are
equal before the lawrhough this is accepted as a principle in most
constitutions and international agreements, several types of inequalities
continue to prevail in differing degrees in different countries.

The social and structural inequalities faced by women as a class
are known to exist in practically every part of the world. The enslavement
of women by men has been the longest lasting subjugation in human
history Where such subjugation coexists with economic deprivation,
superstition and violence, the plight of women becomes intolerable.

In the quest for democratic policing, achieving gender equity in
the administration of criminal justice is an important consideration. Our
vision and mission must go far beyond mere detection of crimes against
women and punishing the guildmittedly, even in the limited task of
prevention of dastardly attacks on women, we have not been able to
make much headwalWWomen are unsafe both in the privacy of their
homes as well as in public spaces under public gaze. This is truly the
primary challenge before the poliéd.the same time, apart from overt
violence, there are thousands of other problems which are to be identified
and solved before women can enjoy the full extent of rights as citizen.

This volume of the Journal of Democratic Policing had been
planned weeks ahead of the recent Delhi incident. The problems faced
by women with regard to the criminal justice system have been brought
into sharp focus by the above incident. In this issue we are presenting a
large number of articles which dwell upon varying aspects of gender
equity and better justice for women. It is hoped that this will prove
useful both for practitioners, academicians and policy makers and help
us all in our perennial pursuit of the elusive ideal of human dignity for all.

Jacob Punnoose IPS (Rtd)
Visiting Editor



An Explorator y Sudy of Influential Factors that Appear
to Contribute to the Success of Females in Criminal
Justice Agencies

Diana Bruns and Michelle Kilburn

Abstract

This exploratory study examines qualitative data obtained from 58 female
police chiefs across the United States. The goal of the study was to
identify strategies, characteristics, and career paths that can best prepare
females for leadership positions in policing. The purpose of this analysis
aims at identifying and exploring female police chief perspectives on a
variety of relevant issues including personal characteristics, educational
background, leadership styles, common challenges and perceived
personal strengths and weaknesses of females in executive positions in
criminal justice agencies. Discussions include influential factors that
appear to contribute to the success of females in criminal justice agencies
in the United States. Future trends regarding females in the criminal
justice field are explored.

“A female who is intested in becoming a chief has a werely,
tough oad ahead. | look back on the past 39 years and wonder
how and why | did it. The cost is almost too dear
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Introduction

As more women are pioneering their way into vast male-
dominated work environments that were originally purported as too
important or dangerous of roles to take on for their gepaécing is no
exception to the typical gender stereotypes and assumpiitmsugh
males still dominate the policing field in patrol and executive positions,
more females are entering into the policing ranks. Decades of research
and interviews with females in the criminal justice field highlight negative
costs associated with gender including: underestimation, slow promotions
and sexual harassment. Howewvet only are women overcoming such
obstacles they are exposing them as they gain promotions to higher ranks.
Two-hundred eighteen (218) female police chiefs were identified as
current leaders in the over 12,000 local, state and counting policing
agencies the United States.

A Review of Literature

Women in policing have slowly increased over the last three
decades. Currentlwomen make up about 12 percent of all sworn law
enforcement positions in the United States (Bureau of Justice Statistics,
2002; Center fotWomen and Policing, 2002). Howeyadvancement
of female officers into administrative positions, have not fared nearly as
well. The National Center foWomen and Policing reports that only
7.3% of the top positions (i.e., chiefs, commanders, captains) are held
by women. A study conducted by Schulz (2003, 2004) revealed that
females represent only 1 percent of chiefs of police in the United States.
To date, there has been rather limited research examining why so few
women are moving into administrative positions within law enforcement
agencies (Archbold, Hassell & Stichman, 2010).

Archbold and Hassell (2009) examined organizational and
personal factors that might impact female police officers’ decisions to
attempt to achieve a promotion within law enforcement. Several personal
factors emerged including family responsibilities, day care issues and
lack of experience. Organizational factors entailed negative experiences
on the job, lack of training opportunities and perceptions of bias by
administration.
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Some research suggests that female police officers may be better
at certain types of traditional policing tasks because of their unique
problem-solving and communication skills (Grant, 2000; Horne, 2006).
In regards to philosophy of community policing, females have been found
to excel in carrying out the true intent - emphasizing community
government, policing partnerships and problem solving in the community
(Cowan & Bochantin, 2008; Horne, 2006)

Research Problem

As more women are entering into police chief roles, there has
been little collective research emphasizing gender struggles and
perceptions of obstacles and challenges encountered throughout their
journeys into executive positions.

Research Questions

The questions to be answered by the qualitative feedback
obtained by the research include: a) What is the description of the sample
regarding levels of educational attainment and demographics, including:
age, race/ethnicityyears of service on police force, educational and
employment backgrounds, current salary levels and options of best
education requirements for aspiring police officers; b) what are the best
career paths for women aspiring to prepare for leadership positions in
policing; c)what are common personality traits of female police leaders;
d) what are common challenges faced by female police leaders on their
journey into executive roles; e) what obstacles did they face on their
journeys into their executive roles; and f) what are respondents’
perceptions of leadership?

Methodology

Two-hundred eighteen (218) female police chiefs were identified
through the National Center fdfomen and Policing for this exploratory
analysis. Questionnaire surveys were mailed to the known and current
218 female police chiefs with a response rate of 27% (N=58).

Results

The average female police chief is currently 52 years of age
and became a police chief at the age of 41. The average number of
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years on the force is 19 and the current average salary is $95,270. Ninety
percent (90%) are Caucasian. Sabéle 1.

Table 1

Description of Sample

Description M Md 5D Range

Number of sworn officers in the department 52.4 22.0 78.5 1-364
Current age 515 52.0 6.3 33-66
Age respondent became chief 41.2 43.5 8.3 22-55
Number of years in current department 14.3 11.0 10.9 1-39
Years on the force 19.2 20.5 8.03 2-35
Currentsalary 595,270 595,550 $38,883 $19,000-$213,000
Note: N =58

A large majority had experience as patrol officers prior to
becoming a police chief (93%AImost a quarter (24.1%) of the female
police chiefs were captains prior to assuming their current role.

A majority (72%) are currently satisfied or very satisfied with
their current department, as well as their role as police chief (75%).

More than half of the respondents (55%) have a graduate degree.
When asked their opinion of the best educational requirements for officers,
more than half (62%) felt that a baccalaureate degree was best.

Close to half (48%) of the police chiefs did not feel discriminated
against, or felt very small amounts of discrimination. Interestiogly
respondent stated thambst of the discrimination | faced has come
from the public. However, more than half (66%) believed they
challenged the organizational process on a daily or weekly basis. See
Table 2.

Emerging themesSelective coding of open ended questions revealed
a number of emerging themes including: the need for administrative
courage, having a thick skin, working hard, not playing the gender card,
holding yourself accountable to a higher standard, developing a support
system and finding a mentor

Specific comments that strongly supported these themes:

“Leadership is always filtexd though the hedrand | think thas
why | think female police chiefseaso successful — having courage
to the right thing and not cave.”
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“l learned to not give up or give into essue from non-believers.
Some felt | would not last and would quit. | did not.”

“l get discouraged with women who expect to eated diffeently
because of their genderDont demand special ¢éatment because
you ae a woman, especially not in this job. If yoe going to be

in law enfocement, then you need to develop some thick slono. Y
have to deal with a lot of ugliness in this world. That being said,
women should never have to tolerate sexual harassment and
disrespect just because of their gend@&olicies that potect women
from these abuseseamnecessar but thee is nothing worse than a
woman using a rule for something insignificant. It minimizes the
necessity of the policy omule when it is eally needed. o0 are
representing ever woman bef@ you, as well as ewewoman that
will come after you.”

“l earned respect and mved | was thex to back-up my pamer

and put myself in harms-way whenever needed. | had to push myself
through danger and unceinty without being oveome by emotion.

| avoided gossip, complaining, cussing, partying, and other
behaviors that would lead me to comprise my ethics and
principles. V@men need to avoid putting themselves into situations
that can entice them into congonise or allow others toetay false
information about them. &must hold ourselves to higher stardar

(in my opinion), as we continue togwe ourselves in this field.
Women make outstanding cops when they tdahine, complain
gossip, sleep aund, and undermine other women.”

“Find a mentor and educate yourself. Dbkeep quiet when you
think gender is causing unfairdatment.”

Recommended skill s&tA number of recommended skill sets
and abilities were recommended by the female chiefs including: education;
knowledge of the department, city and opponents; listening skills;
knowledge of the laws; ability to multi-task; lead by example; understand
budgets; keep up-to-date with technology; communication skills; and
become competent and professional.

Many of the police chiefs provided great detail in their
recommendations and suggestions for success:
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Table 2

Vital Statistics and Opinions about Profession
Description

Experience prior to becoming chief
Patrol officer
Other
Position held prior to becoming chief
Captain
Sergeant
Lieutenant
Assistant chief
Patrol officer
Corporal in another department
Deputy chief
Major
Others
Satisfaction with current department
Very dissatisfied
Dissatisfied
Neutral
Satisfied
Very satisfied
Uncertain
Satisfaction with role as chief
Very dissatisfied
Dissatisfied
Neutral
Satisfied
Very satisfied
Uncertain
Best educational requirement of officers
MNone
HS/GED
Some college
Associate degree
Baccalaureate degree
Other (Military)
Perceptions of discrimination as female chief
Felt not discriminated against
Feltvery small amounts of discrimination
Neutral
Felt moderately discriminated against
Feltvery discriminated against
Perceptions of how often organizational process is challenged
Daily
Weekly
Monthly
Rarely
Uncertain
Note: N =58

Journal of Democratic Policing

54

14

W W ww M 0o

[sx S I Y]

23
20

[ ;8]

26
18

8]

ST S

13
36

13

15

16

20
18

93.1
6.9

241
19.0
13.8
8.6
3.4
5.2
5.2
5.2
15.5

5.2
3.4
10.3
39.7
34.5
6.9

211
3.4
5.2

44.8

31.0
3.4

1.7
6.9
3.4
22.4
62.1
3.4

22.4
25.9
13.8
27.6
10.3

34.5
31.0
15.5
15.5

3.4



“Know how to budget and managesouces; know how to
supplement your budget with grants/foundations/fundraisers. Be
mindful and abeast of liability issues. Have aeaat vision—be
able to see far down thead and aound corners. t8y in touch
with internal and external emanments—AWAYS.”

“Be competent and pffessional. Dom’play the gender cdr Hold
yourself accountable and always lead by example. Keep your feet
on the gound and always base your actions on the Law Eerfaent
Code of Ethics. tay abreast of curent affairs. Learn how to
successfully maneuver thugh the political envonment.”

“Women need first of all to be suithat they enter the policing
profession for the righteason. Wmen can and should enter to
bring the womanly mind to the job. Whaas men, many times, will
want to bring their brawn into the situation. oviien offer the ability
to think and talk themselves and others into solutions oblems.

| would want to see merwomen justamember they arwomen and
its okay to bring woman stngths to the job. Think, talk and then
act.”

“Acting like a lady and thinking like a man has been the absolute
key! It seems like my whole ear has been boosting the male ego.
Managing mostly men for the last 30 years has been a constant
juggling of balls (no pun intended). It is so important to LISTEN
and then slowly act. o cannot have a chip on your shoulder or
you will never be successful.”

Definition of leadership.When asked to provide a definition
of leadership, a very robust definition developed from the responses.
Responses encompassed a wide variety of characteristics comprising:
being collaborative; being fair and open-minded; doing the right thing,
even when no one is looking; establishing the vision for the agestting
the tone and inspiring staff; being more than just a manager of people;
and using the art of consensus building, collaboration and persuasion.

“A leader establishes that vision for the agerssts the tone and
inspires staff to shar that vision. A leader sets the example, ear
for and feeds the ganization. A leader guides and mentors others
to reach their full potential. Be the coach, cheerleader an@ndr
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“A leader is moe than just a manager of people, but is one who
motivates, encourages, guides and sets high stasdar

“Doing the right thing, even when no one is looking.”

“The ability to accomplish a mission/objective/goal using available
capital, human and othasise (supplement to humaesouces) using
the arts of consensus building, cooperation, collaboration and
persuasion. Howevemixing in coecion may become necesgar

“Being able to povide diection and course that will allow for others
to follow Lead by example.”

“Collaborate: | will work with everyone to gain knowledge and
information. Then we put a plan into work. The plan—everyone
has a voice. Ultimate]yy make the call and give eyene the cedit

for success.”

“Fair, open-minded, willing to take five minutes to listen to alternative
views. | do not think you need to beypd&A personality to lead. |
believe if people think you ambout their well-being and the well-
being of the depament, they will follow any déction that you
lead.”

The majority of respondents (66%, n = 38) perceived differences
in leadership roles and gendé&epresentative comments included:

“There ar absolutely diffemces based in gende¥\bmen ae moe
nurturing, unless they arhadened to think that they cannadtain
a feminine perspective. dMen lead with facts, fairness and hear

“Yes, women leaders @moe apt, generallyto lead using a mix
and relying on a mix of skills and talents and calling upon thayar
of talents and skillsesting with those being led. This appch
enables those being led to feel mdike a pat of the solution;
leads to a mentoring enginment, and may generally involve a mor
collegial, and suppdive work envionment.”

“Men and women lead diffently, but it is hader for the female
because it is a male-dominatedofagssion. “
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However it is important to point out that 1 in 3 (35%, n = 22) replied that
successful leaders do not show gender differences, stating:

“My mentors wee all male. | took pds of each mentor | liked, and
molded my own style.”

“Leadership traits can be learned to aegt extent. If a womas’
mentor was a man, she may take on the traits he possessed that she
deemed as effective. Qantly, | am gooming a man to succeed

me, | see him taking on the same behaviors, but also developing his
own apppach.”

“Leadership varies based on the individual. My leadership style is
more about the team-building concept with aosig focus on
relationships and mblem-solving rather than a dictator style. |
encourage a cooperative working eronment while | have seen
more competitive envinments used by other leaders.”

Several subthemes emerged such as alluding that women are better
communicators and collaborators, women feel they have to prove
themselves 24/7, women are more emotional, and egos often come into

play.

“Women ae moe tuned in to the subtle cues that men sometimes
miss. Oddlythe same cues they might see when wggring a
victim or suspect & ones they should be tuned into when talking
with staff. | think most women (not all) lead with a sense of empathy
and while it may not work to change what they do, it informs how
they do it.”

“Never let them see you as weak, and never let them see you cry
because that is what theyeawaiting for”

“We always have to pwe ourselves and show that we can
do the job.”

“Women get a bad rap, but must strike a balance of toughness,
affability and logic in oder to succeed.”

“l worked eally had, pulled my own weight and held my own. |
proved myself constantly—eyeday evey task, in ever position.”

12 Journal of Democratic Policing



“Women get a bad rap (ovemotional, pone to illness and injyr
reputation of drama and bitchiness). If a woman is tough, she is a
dike or a bitch. If a man is tough, he is a good leadé&bmen
leaders must strike an apgpriate balance of toughness, affability
and logic in oder to succeed.”

“Male chiefs ae vel black/white in thinking. Female chiefs see
some gray in-between—sometimes hgeats in the way! find myself
struggling at times because my heart and compassion can get in the
way. Occasionallyl need to step back and ask myself if I'm making
my decisions for the righteasons.”

“Women naturally bring their feelings and emotions into the game,
where men tend to companentalize evsthing.”

“Men tend to lead in a ma& competitive ego-cented manner
Women lead in a mer paticipatory, democratic mannér

“Males mor often than not lead dm their office and do not take
criticism well.”

“Women and men need to lead diffietty Employers, officers and
co-workers expect it.”

“It' s about personality—acting like a lady and thinking like a man
has been absolute kéy

“I wanted to be able to tr different appoaches andealized that |
couldnt do that unless | was in chge. | tend to ‘mothérmy
employees and encourage them teegth themselves and their
abilities.”

Necessary personality trait&/hen asked what personality traits are
necessary of aspiring female chiefs the most regularly occurring
responses include: strong, thick skin; integtipnestyethical and strong
moral character; ability to influence others; open-minded; don't forget
where you came from; be likeable and approachable; self-less and
compassionate; determination and willingness to work hard; enthusiasm,
desire to make the world better; the ability to accept that you can make
mistakes and empathy

Journal of Democratic Policing 13



Greatest obstacles faced in the role of chidfhe majority of
respondents, 79.31% (n=46) admitted common obstacles in the roles,
whereas 20.69% (n=12) replied, besides being a minority at most functions,
that they faced no obstacles either on their journey to become chief, or
in their current role, or to being a female in the criminal justice field.
Essentially the women who expressed little to no obstacles held the
standard that,

“I try not to look at the negatives, but rather challenge myself at
every opportunity to turn a negative into a positive. Nothing has
power over you unless you let it—is my philosophgimply do not
allow anything to become an obstacle to begin with.”

“Not really. People did sit back and wait to see—but once they
determine you & a leader—they do not carhow you a@
packaged.”

“l stayed focused on the finish line—doing my very best and not
getting caught in what some may have done, said or thought. | had
great advocates andle models.”

“Dont ever give up. | have pionegt my little aea of the world
with “women in law enfarement,” and have eventuallygwed that
‘we’ belong in law enfaement. “

General comparable obstacles throughout the various ranges and spans
of careers included uniforms that did not fit propelck of female

locker rooms, openness of the field for women to advance and public
perceptions. Other responses included dealing with unions and opposition
to change from union leaders; the budget; trying to change the culture of
the organization, and a general lack of understanding of working with
other professionals outside of law enforcement that do not understand
what they do. Three respondents recalled their greatest perceived
challenges were other women.

“Women undermining arthe most challenging.”

“I believe the most challenging obstacles during myeearhave

been other women wanting to undermine my success. | believe much
of the undermining was subconscious. Howewamenrs being
critical of each other has been detrimental to me and others as
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well. Our had work and accomplishments on pdtrinvestigations
and other assignments pale with the bickering, nitpicking and other
poor behavior women displaylf we could only join up together
we would take the world over in a minutee @ét in our own way

“The obstacle | see is that we dbnbmpete with other male officers,
we compete against each othewe are teritorial, and very few
seem to not exist with other female officers successful.”

Five main sub-themes enged (the economypolitics, unions, sexist
attitudes, emotions and detriments to family life). Particularly regarding
sexist attitudes, although, great strides in concert to adding more women
to the police forces, numerous respondents (41.37%, n=24) felt that sexist
attitudes remain commonplacelimerican policing:

“Deeply entenched beliefs ‘old gudi devalue contributions of
female officers and block oppanities for pomotion.”

“Many people feel this is a male-dominated field and do not take
seriously the ealization of a female chiefAt confeences and
meetings, most other chiefs think a femalespnt is a male chisf
wife or companion. Thefore, females & sometimes ‘left out of
the loop’ in general.”

“I r eally believe that | am a leadef have had (4) male chiefs in my
career and for the most parthese chiefs taught me what | didn’
want to do as a chief. My male chiefs never seemed & atsut
their people and the pfession that way | feel. “

“There are still a lot of depaments that feel that a woman should
not be on theaad. RUBBISH!"

“Male-domination—Its like I'm the pound puppy and | might mess
up the blood line.”

“| started in the late 1978’'we had to mve ourselves everstep of
the way We broke down baiiers so women officers today could be
here and would never have imagined how far tbée rof female
officer has evolved. The fithess stardtawee rigorous and had
to be changed so they weerelevant to the job, uniforms and
clothing, vests, guns, and shoes evolved to bee rfeonale-figue
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friendly. Training is better The public is ma understanding of
the ralities that women and do anything ance.ar

“Yes, ‘command pysence’too much emphasis on this one
characteristic that law enfoement as a gup believe is indicative
of police leadership. In aoom of CJ pofessionals, some have
assumed | worked for pbation, not a police chief because we ar
stuck on this image of how a chief should ‘look’.”

“It' s those old community traditions—we’ve always done it that was
is no longer a viable option.”

“I have been in law enfa@ement for 35 years and it appears that
working conditions and supposystems & no better now that they
were 35 years ago. It is a tough job at all levels. Dexpect to be
treated fair by the world and expect to work derr and be much
more competent than your peers. This ishably tue of women in
other piofessions also.”

“Being thought of as weak, either because I'm a female or because
| ask instead of barking ders.”

“Some older male officers still feel women should not be officers,
much less chiefs.”

“Men feeling they should be considdrfor the job befar you.”

“I worked at a department for 25 years and was in the place to be
chief. | passed all the tests, sedrhigher than other candidates—
more education, longevityetc. The hiring authority asked if being
a woman, would | be a good police chief? | didret the job.”

“Sexist attitudes of officers that theyeaunawae of.”

“I r emain excluded &m the good-old-boy network and not being
accepted by the older chiefAlways living under a mioscope—
everthing in my behavior is satinized on and off duty

“Always having to pove that | am just as good as a male chief.”

“My greatest obstacle thus far is that | have faced a lack of
acceptance trm other chiefs.”
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“The belief that women & weak and cannot work with other
women—i8 cut thpat!”

“Lack of female officers and police chiefs in the state.”

“Some of my male peers felt the need to grill me about my experience
and suitability for the job.”

“Gaining the respect and buy-in dm subodinates because | was
hired flom the outside. The depawent tried to un me off.”

“Here's an example.A ranking member that is male does not need
to wear a uniform to display his membership in thgamization.
As a female, if | dohwear my uniform often enough, | am told that
| dont seem like one of them because | davéar my uniform
enough. If | have a weakness, it is utilized as a dvegrainst me.

If a male has a weakness in areay its okay as long as he passes
the standads. It doest’mean the male shouldrbe in the police
field.”

Overcoming obstacle©nly 4 respondents (6.9%) revealed instances
where previous departments fostered atmospheres and subcultures that
would never allow for promotions. Three (N= 3; 5.2%) expressed they
obtained an attorney due to unrelentless discrimination. Sub-themes that
emerged from responses pertaining to overcoming obstacles entailed
the need for perseverance, networking and gaining support of those who
make decisions:

“Yes, but so has ewwmne, men too. ou cant personalize that
stuff. Get over it. Move on. Do the job!”

“Always being the one female in theom can be distracting. Being
tested by the male cops to see if you can handle it.”

“I entered law enfocement befa thee wee sexual harassment
laws. Early on | had to be werdirect and assdive in making it
clear that ‘No’ meant NO. 1 did not get some opportunities because
the men in management positions believed that women could not do
the job. | believe that many of these obstacles still exist today—
only the opinions & still held covety.”
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Table 3
Muajor Findings

Research Question

Major Findings

What is the description of the sample

What are the best career paths for women aspiring
to prepare for leadership positions

What are the common personality traits of female
police leaders

What obstacles did they face on their journeys into
their executive roles

What are respondents’ perceptions of leadership

L I

LI

Age: 52

Ethnicity: Caucasian

Age became a police chief: 41

Years on the force 19

Current salary: $95,270

Patrol officer experience: 93%
Currently satisfied with their department:
72%

Currently satisfied with their role as police
chief: 75%

Graduate degree: 55%

Did not feel discriminated against: 48%
Challenged the organizational process
daily or weekly: 66%

Captain (24%), Sergeant (19%) or
Lieutenant (14%)

62% believed a baccalaureate degree
should be required for all officers
Strong, thick skin

Integrity

Honesty

Ethical and strong moral character
Ability to influence others
Open-minded

Don't forget where you came from

Be likeable and approachable

Self-less and compassionate
Determination and willingness to work
hard

Enthusiasm

Desire to make the world better

Ability to accept that you can make
mistakes

Empathy

79% reported obstacles where as 21% did
not report obstacles.

Uniforms that did not fit properly

Lack of female locker rooms

Openness of the field for women to
adwvance

Public perceptions

Dealing with unions

Opposition to change

Budgets

Sexist attitudes

Emotions

Detriments to family life

Politics

Being collaborative

Being fair and open-minded

Doing the right thing, even when no one is
looking

Establishing the vision for the agency
Setting the tone and inspiring staff

Being more than just a manager of people
Using the art of consensus building,
collaboration and persuasion

Note: N =58

18

Journal of Democratic Policing



“Admit when a situation is too much to manage and either simplify
it or ask for help. Remember that your persomée in life (mother
daughtery etc) IS significantly diffent than most male counterpsr

If you want to focus on something—focus on that equally

“No, obstacles ag often ceated by individuals themselves, and must
be ovecome. Those that arnot just pesent a challenge in the
development of leadership skills and magsgent mae of an effar

to reach a goal.”

“Initially , | just wasrt taken seriously I'm a ‘white-Yankee woman’
coming to a vey small southern town, and | didrknow the old
southern racial attitudes weras alive and well as theyear My
town is 70% African American and 30% white, and it has been very
hard to get the black population to believe that they as impatant

to me as any other white person might be. Mydwao officers and

my expectations of my officers is that ‘everybody is somebody’. |
need to make these vdsr come to life.”

Other strategies offered were those of perseverance, networking and
gaining support of those who make decisions.

“Good officers have the mindset of winning. Believe and you will
succeed.”

“Being smater than the discriminators and gtending that it didn’
bother me. | think if many knew | was offended, it would have
continued past the testing phase. i.e.: Male Cop to Female Cop:
Hey Jane, did you know the tampon machine in the wenn@om

is empty? (asked during shift change with 20 people in dloenr
with me). No John, but the question is, how did you know?”

“I learned from the negativity and used the @imstances as
‘teaching moments’ for others, male or female.”

“1 felt bias, but used it to becomeastger and tougher

“I kept a positive attitude. | alwaysemain confident in myself and
do not let others’ beliefs or comments deter me.”
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“Having successful mentors, advocates antk models that helped
me guide my way

“I had a thick skin and stood my aund. | showed up the next day
and continued to do an excellent job. | survived and excelled.”

Strategies to attract more femaleBhe most common response (27.9%,

n = 22) suggested visible female role models are among the best practices
to recruit females.Additional suggestions entailed outreach (career
education for women about females in policing), adjusting positions for
family life (adjust hours for young moms, more positions and hours
conducive to family life, flexible scheduling, daycare provisions for all
hours) and to education chiefs about the benefits of women on the police
force (i.e., improved public perceptions, less use of force, fewer
complaints.)

Discussion

The purpose of the study was to identify and explore female police
chief perspectives on a variety of relevant issues including personal
characteristics, educational background, leadership styles, common
challenges and perceived personal strengths and weaknesses of females
in executive positions in criminal justice. Findings from this study support
prior research that while women in policing have slowly increased over
the last three decades, females are still facing obstacles in advancing
into administrative positions. The encouraging results of this study are
that women are finding ways of overcoming these obstacles and almost
one quarter of the respondents did not feel obstacles were an issue in
their advancement in the field@able 3 succinctly illustrates the major
findings of the study as they pertain to the research questions.

Limitations of the study The type of agency (local/municipal, state,
county university) was not addressed. Experiences and perceptions
may differ based on agency type. The response rate was 27% and
should not be considered an exhaustive representation of the population
of the 218 female police chiefs in the United States.

Areas of future study Many of the respondentg@erceptions of
leadership mirrored the definition of Basg1985) transformational
leadership. The three factors that comprise transformational leadership
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are charisma, intellectual stimulation and individual consideration.
Transformational leadership incorporates and moves beyond transactional
leadership (leaders responding to lower level subordinates basic and
security needs). The leader-subordinate influencing relationship is one
of mutual excitement where relative power is fused to pursue
organizational and personal goals (Burns, 1978; Deluga & Souza, 1991).
Further investigation into the type of leadership styles espoused by female
police chiefs is suggested.

“l love being a police officer My mom and dad raised me
to believe that | could be anything | wanted. My daughter is now a
police officer too. | raised her the same walnever felt that |
could or could not do something because of my genddaced
bias, but used it to become atger and tougher | am concerned
female officers feel that they have to look and act like a man to be
a police officer They do not. @nen have attributes that make
them good police officers—effective, empathetic communicators,
problem-solvers, etc, but we must beefak not to generalize because
not all women and men arthe same. Some men have the same
characteristics and talents as women—and vice versa. Not all
women ae exactly the same. Men and women each have the
characteristics and skill sets to be good police officere nékd to
train and develop those individuals to bring out those traits.”
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Police & Judicial Reforms First Priority : Need for
Surgeon’s Precision whileAmending the Anti Rape Law

Madhu Poornima Kishwar

The countrywide anger and protest following the brutal gang rape of a
23 year old student has galvanized public opinion as never before. Even
though the ostensible demand of protesters is to make the rape law
more stringent, the real intent is to express “No Confidence” in the
machinery of governance, especially the political class, police and law
courts. That is why protests refuse to die down despite numerous pious
announcements by the highest functionaries of the state- fromMhe P
to the Home Minister to the Chief Ministéfrue to characterthe
government has come up with a series of knee-jerk responses. These
include appointing a Commission to suggest changes in rape laws in 30
days, a Specialask Force of all the big wigs in Delhi Government,
proposal for chemical or physical castration of rapists, death penalty for
all cases of aggravated sexual assault, mandatory registratidiRas F
in every complaint of sexual violence, special fast track courts, and gender
sensitization programs for the police and so on.

Changes urgently needed in existing rape law: The most basic
improvement required in the anti-rape legislation is to get rid of antiquated
definition of rape as “outraging of modesty” of a woman. This needs to
be replaced with “assault on the bodily integrity of a woman”. The second
important change required is to treat rape by security forces at par with
custodial rape meriting stricter punishment than meted out to civilians
because their job is to protect citizens, not violate them. Howthnigr

Madhu Purnima Kishwar is an Indian academic, feminist and writer
She is the Senior Fellow at the Cenfor the 8idy of Developing
Societies (CSDS), based in Delhi, and thesEtior of the Indic tBdies
Project based at CSDS which aims tompote the study of Religions

and Cultues in the Indic Civilization”
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amendment should include safeguards against malafide complaints and
misuse of law to weaken anti-terror operations.

However many of the demands being made by the anti-rape protestors
as well as those proposed by theAltidvernment have come as knee
jerk reactions and are potentially harmful

Demand for stringent lawd common demand from both public and
media is that the rape law should be made more “stringent”. This overlooks
the fact that in India, the gap between what the law prescribes and what
actually happens in practice needs to be addressed as the first.priority
When a law fails to deliver what it promises, instead of undertaking a
cool headed honest review of what is wrong with the law and its
implementation, the tendency in India is to assume that the law is not
stringent enough, that it has too many loopholes which enable the culprits
to escape punishment.

Unfortunately most of those demanding changes in law to make it
more draconian, including mo$tV. anchors at the forefront of this
mass hysteria, have not read the existingTée rape law was amended
in 1983 due to pressure from womeniganizations following the rape
of a young woman named Mathura in a police station of Hyderabad. It
provides for a minimum 7 year punishment which may extend to life
imprisonment. It also has special provisions for custodial rape including
a minimum of 10 years in jail since Mathura was raped while in police
custody|In case of brutal rape leading to muraerr law already provides
for death sentence. Thus the existing law can hardly be called “lenient”.

Proposal to chemically or physically castrate men indicted of rape:
This has come from leading national parties, including the ruling party in
the Centre. Such a punishment assumes that rape is all about
uncontrollable sexual ge or certain men being oversexagart from
being an instrument of striking terror with a view to subjugate women,
rape is often accompanied by brutal forms of violence of the kind the 23
year old gang rape victim went through. Rods were shoved into her
vagina and her intestines pulled out. It is common for rapists to shove
stones and other pain giving objects inside a woman with our without
penetration of the rapists’ penis. These pathologies and brutal acts will
not be controlled by castration. In fact, there is evidence that men with
performance anxieties are usually more brutal.
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Demand that police be trained to be gender sensitive: Our colonial
minded police are no doubt very gender insensitive and have a disgraceful
track record of handling cases of violence against women. But it is not
as if they treat men any better as is illustrated by examples.b&btice
are trained to understand only two codes: a bribe from below or a kick
from above. Whether the hand that bribes or the one who gets the kick
delivered is that of a woman, a gangster or a terrorist makes little
difference to the police. It is well known that the likes of Dawood Ibrahim
exercise enormous influence on the police and can make it dance to its
tunes. Our police have no hesitation in harassing and brutalizing men.
Women are no doubt doubly vulnerable but only if they are not well
connectedAsk the poor slum dwellers, street vendors, rickshaw pullers,
auto rickshaw drivers and other vulnerable groups who survive on the
mercy of the police, whether the men among them have any special
advantage vis a vis the police.

Compulsory registration of sex crime complaifapther common
refrain is that the police must be obligated by law to register & déh
the basis of every complaint of rape or sexual harassment that comes to
them and that rape should be made a non-bailable offence in addition to
mandating longer and harsher prison terms. It is also being demanded
that the burden of proof in rape cases be shifted to the accused, even
though in most other criminal cases, including myrtes burden of
proof is on the complainanftamil Nadu Chief Minister Jayalalitha has
set a high benchmark by announcing a 13 point plan of action for her
state which includes amendment to the Goohetato include sexual
offendersThis law provides preventive jail for one ygaith no scope
for bail. To this list, Sunitha Krishnan, one of the most courageous and
inspirational gang rape survivors has added another important demand
that once the lower court has convicted a man of rape, appeal to the
High Court or Supreme Court should not be permissible at all.

When we demand that every complaint must result in an instaRt F
and that bail to alleged rapists be denied as a rule, we are opening the
flood gates for fraudulent cases being registered by the police to extort
money and other vested interests to browbeat those who stand in their
way. If all those accused of sexual violence are going to be booked
under the GoondAct and kept in preventive detention for one year
without the possibility of bail, as announced by chief minister Jayalalitha,
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there is nothing to stop extensive abuse of law given the lawless police
we are saddled with. Let us not det the kind of attacks RITand

other political activists have faced from police and politicians for exposing
their criminal acts. (As an illustrative example see Indian Express report
dated 3/1/13: http://wwwndianexpress.com/news/bengal-crusader
against—rape—pays-with-his-life-because-of-police-harassment/
1053560/)

The problem is not confined to police reluctance to register cases of
genuine victims but also its increasing propensity to blackmail innocents
by registering false cases against them as an instrument of extortion or
implicate genuine victims in patently bogus counter cases in order to
force them into withdrawing their complaints against powerful persons.
This happens even in first world countries which boast of efficient police
and law courtsThe manner in whickVikileaks genius JuliaAssange
has been hounded by the US and European countries on what appears
like a trumped up rape charge after adult consensual sex, points to the
ease with which false criminal cases can be used to destroy lives,
especially if you shift the burden of proof on the accused, as is being
demanded.

This danger is even more acute in our country where we are saddled
with a totally lawless police. | am myself saddled with the burden of
facing a whole array of false counter cases on account of my policy
reform work for street vendors which brought MANUSHI, into conflict
with political mafias who prey on the illegal status of street hawkers.
Every time | or other MANUSHI volunteers were subjected to murderous
attacks from politically patronized gangsters, the goons succeeded in
filing fake counter cases against me and other MANUSHI members
involving serious criminal chges— including attempt to murd&ection
420, impersonation, extortion and fraud— with a view to forcing us to
abandon our work.

One of our most active and valuable members Mehboob, has also
been implicated in a bogus “attempt to rape” case through the use of call
girls who he had never seen or met before. They just came to his shop
and started beating him with chappals alleging that he had tried raping
them. When one of the men named Sanjay who knew those call girls
intervened to save Mehboob, he was attacked by local goons with iron
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rods and bricks which resulted in serious head and other injuries. He
could have died from the injuries but the police refused to fileldR.F

on the basis of his complaint though they quickly entertained the complaint
of the two women hired by local goons to implicate Mehboob in a bogus
“attempt to rape” case. This happened in 2008. Five years down, Manushi
is still saddled with defending Mehboob in this false case. If there was
no provision for bail, this poor street vendor would have rotted in jail for
endless years.

The horror story does not end with Mehboob. When Sanjay insisted
with the police that they file anlFR. against local goons who caused
him serious injuries for defending Mehboob against false charges, the
S.H.O. of Kotla Mubarakpur police station arrested 5 adult male members
of Sanjays family, locked them up in the thana and threatened Sanjay
that if he did not withdraw his complaint, all of them would be locked up
and sent to jail under the Goondlet. Those arrested included the old
bed-ridden grandfather of Sanjgylus his father who is a Class IV
employee working as a maali in a government departimtook up
this case to the Deputy Commissioner but got no help. Therefore, we
had no choice but to advise Sanjay to withdraw his case. These cases,
filed in 2008, have gone on and on without an end in sight. They have
caused us endless grief, humiliation, harassment and a waste of time on
addition to financial burden.

This is not a solitary case. Implicating innocents in false cases is a
well-established practice of the police. The Muslim community is
particularly vulnerable on account of the popular stereotype of their being
pro-Pakistan and pro-terrorism. But even well-educated Hindus from
respectable families are not spared wherever and whenever the police
decide to hold them to ransom. For an account of how my brother became
a random tayet of extortion by the police, read “Police G&8&Women
Friendly without Being Citizen Friendly”.

In short, you cannot make our police “gender sensitive” by subjecting
them to special training sessions or sermons unless they are made “citizen
sensitive”. This too doesn’t happen by subjecting them to occasional
sermons. It happens only by institutionalizing principles of accountability
and transparency in the very structure of the police - including better
recruitment criteria, and creating incentives for honest work.
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In other words, the existing failure of the police to act honesily
follow due diligence in investigating whether a complaint merits filing an
F.I.R. cannot be set right by doing away with the need for honest
investigation altogethetet us not foget, even Rahul Gandhi was
implicated in a gang rape case by some woman in his constituency
was later pronounced as a fabrication. Not everybody has Rahul Gandhi’
clout to escape being locked up in jail without bail.

Shifting the burden of proof: The demand that the burden of proof
should be shifted to the accused appears reasonable in cases of brutal
violence is also fraught with dangé#tris noteworthy that under pressure
from womens oganizations in case of dowry related violence, the burden
of proof has already been shifted to the accused and the bail made
extremely difficult. Can anyone claim that dowry giving and receiving
has stopped or that incidents of domestic violence on account of dowry
demands have come down? Can we claim that all genuine victims have
been dealt with fairly by the police and law courts as a result of stringent
laws in favour of alleged victims of domestic violence?

On the contrarywe have plentiful evidence of gross misuse of law by
the police, lawyers and their unscrupulous clients to implicate innocent
families in false cases with a view of extorting money from them. Even
in terrorism related arrests, the police have consistently misused
provisions that shift the burden of proof as well as denial of bail to the
accused. In the process, lives of numerous innocents have been destroyed
while real terrorists roam free. If the police have failed to use these
provisions responsibly in cases involving national segusityy do we
put so much faith in their ability to use them with integrity in cases of
rape? There is no substitute for honest, professionally competent
investigations by law enforcement agencies.

Denying provision for appeal to higher courts: The most dangerous of
all is the demand that once a man is convicted by the lower courts, there
should be no provision for appeal to the High Court or the Supreme
Court. This is no doubt proposed with good intent by people who have
seen how rapists go scot free by dragging the case for years on end
through adjournments and appeals to higher courts which also function
at a snail speed. During that time, the rapists roam free on bail and often
intimidate the victims into turning hostile against themselves
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Once again, the dysfunctionality and tardiness of our judicial system
cannot be set right by doing away with the right to appeal. By that logic,
why not do away with courts altogether and let the police deliver instant
justice? The right to appeal is available even to perpetrators of terrorist
attacks as well as those who indulge in mass muftese guilty of
communal massacres are also protected under this constitutional right.
To demand that this right be denied only to those who commit atrocities
on women is to play with fire. When brushing aside of constitutional
rights and due process gains legitimaiiyas a way of spreading into all
areas like a virus and eat into the very vitals of democracy

Marriage to rapist cannot be treated as rehabilitation measure: Police
and courts have often pushed for such a settlement as a measure to
“rehabilitate” the raped woman. Therefore, the message needs to go
down strong and clear that forcing marriage between the two parties
amounts to legitimizing rape.

However what if a woman demands this “relief'?e need to take
into account all those cases as well where the woman files a rape case
as a retaliation measure against a man who refuses to marry her after a
long standing sexual and/or a live in relationship. Several such cases are
reported routinely in the press. | have personally been approached by a
half a dozen such women but declined to take up those thsdmve
also witnessed the ugly drama played out in the media, including on TV
channels, by a young woman who dragged famous film director Madhur
Bhandarkar to court pressing rape charges when by her own account
she had sexual relations with him over a long period in return for his
promise to cast her as a heroine in one of his films. This in my view is a
patent misuse of lavh woman who enters into pre-marital sex with a
man or ofers a sex bribe in return for a favpwught to take full
responsibility for her actions, instead of playing victim, if the man changes
his mind and terminates the relationship or fails to deliver the promised
reward as did Bhandarkaris may amount to “cheating” but certainly
not rape.

Demand that “marital rape” be included in the anti-rape law: Mahatma
Gandhi was among the first in modern times to assert that a woman has
the right to say “No” even to her husband. This was much before feminists
came to demand that rape in marriage be treated as a serious offence. |
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strongly support the Gandhiposition but including marital rape as a
punishable offence is a very tricky proposition. How does a man prove
that the sexual relation on a particular day or night with his wife was
with her consent? Have her sign an affidavit every time they go to bed
together? The law against domestic violence already gives strong
protection to a woman who alleges “cruelty” by husband with or without
insufficient safeguards against false aes.Adding “marital rape” is
likewise fraught with danger unless strong safeguards are put in place
against baseless, malafide complaints.

Selective fast track courts: The demand for special fast track courts in
cases of rape comes from an unrealistic faith in “special measures”. In
a country where national security related crimes, including open and
shut cases, take decades despite all the attendant “special” procedures,
including suspension of due process requirements, to expect “special
courts” for rape to act as a magic wand is to live in cloud cuckoo-land.
Just as special police stations for women cannot perform miracles when
the regular police stations are citadels of crime and corruption, so also
“special courts” become mere tokens if regular courts are dysfunctional
and court procedures are not thoroughly overhauled. In any case, there
Is no “fast track” provision in the High Court or Supreme Court. Our
courts have not only failed rape victims, they have also failed victims of
caste and communal massacres, hate crimes, victims of criminal mafias,
as also those involved in simple property disputes.

There is much to be learnt from the fate of special dedicated courts
set up in 1986-7 to deal with monetary compensation and rehabilitation
of victims of the Bhopal Ga$ragedy of 1984This case attracted
widespread national and international attention. In full glare of national
international media, first the Government of India played foul by making
an infamous settlement with the Union Carbide in return for payoffs.
Then it played foul in disbursing the pitiful compensation it announced.
When gas victims sought the intervention of the Supreme Court, special
courts were set up to deliver the measly compensation to be given to
families of those who died of the poisonous gas as well as to those who
developed serious illnesses.

The delays, deliberate hurdles, harassment and humiliation suffered
by those who went to claim the money due to them was no less than
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those inflicted in regular courts. Hardly anyone got the full promised
amount. Families had to accept far lower amounts than officially
sanctioned and even from that they had to give cuts in order for payment
to be processed. This when some of our best NGOs worked tirelessly to
help victims make claims through “special dedicated courts”. They
brought the corruption and harassment suffered by victims to the notice
of the Supreme Cour¥et the scam continued unchecked. It has been
28 years since the tragedysk what the victim families think of these
special courts!

Closer home, in February 2010, in response to a PIL by MANUSHI,
the Delhi High Court passed a historic order banning the lawless
confiscation and destruction of cycle rickshaws by the municipal agencies
and police. This order was endorsed by the Supreme Court. When both
these agencies continued flouting the High Court and Supreme Court
judgments, the Delhi High Court set up a dedicated special court in June
2012 to investigate complaints of rickshaw owners whose vehicles had
been confiscated involving contempt of codrill date, the special
dedicated court has been able to cross examine only 8 complainants!
The procedure for cross examination remains as farcical as it is in regular
courts.To add insult to injuryall of us complainants and victims are
being treated as if we are in the dock. The entire attempt of lawyers
representing government agencies is to prove us liars who brought in
false complaintdAll this is happening even though two of the best judges
of the High Court, Justices Ravindra Bhatt and Murlidharan are
monitoring the case.

Merely naming a particular court “special” cannot work as a magic
wand to cure our colonial minded legal system of its deeply entrenched
incompetence, inefficiency and deviousness.

Demand for special courts has come from many other disadvantaged
groups- environmentalists, anti-corruption crusaders, victims of domestic
violence, as well as those routinely displaced from their lands and villages
through arbitrary land acquisition laws. The list of those demanding special
fast track courts will keep growing if the entire judicial system is not
reworked thoroughlyThe soul destroying, torturous and corruption
friendly court procedures require fixing for all cases, not just for those
crimes that become hot issues thanks to high profile media coverage.
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Need for accountability of lawyesmong many other judicial reforms,
one of the most urgently required measures is to clarify the role of lawyers
as oficers of the courtAt present, it is taken for granted that the job of
a lawyer is to defend his/her client and save the person from punishment,
no matter what the crime and no matter how foul the measures used for
the purpose. This makes a total mockery of the entire judicial system
and renders it incapable of delivering justice. Those who can afford to
hire competent lawyers can get away with murdigse or worselhis
is because giving false evidence and browbeating vulnerable victims
through hostile and devious forms of cross-examination to mislead the
court in practice is never treated as unethical. Perjury and false
testimonies are almost never punished under our judicial system.

The job of a lawyer is to assist the court in arriving at the truth, in
ensuring that no innocent gets punished, no wrong doer escapes the
punitive action he deserves, and that the punishment is in proportion to
the crime. Lawyers who encourage their clients to give false testimonies
to browbeat the system should be dealt with severely

Police and judicial reform first priority: In short, the situation calls for
far reaching police and judicial reforms, not knee-jerk tokenisms. The
rape law certainly requires improvements. But simply providing for “more
stringent” punishment will achieve nothing except enhance the scope of
abuse, if the police as an institution are not thoroughly overhauled to
make it a fit instrument for ensuring safety of life and liberty of all citizens.
Likewise, without simplifying court procedures, making laws more rational
and investing heavily in improving the quality and proportion of judges
and making access to justice more affordable, a few fast track courts
here and there will inevitably rot out. In any case, if the police have
messed up the evidence at the stage of primary investigation, what will
fast tracking of the case achieve?

We have all witnessed the crude and mischievous ways in which the
police used lathis, tear gas and false cases against people to break the
morale of anti-rape protestors at India Gate in full vieWw.gfcameras.

This was proven when some of the young men arrested for allegedly

causing the death of a policeman were acquitted by the court because
they could prove that at the time the police claimed they were stoning

policemen at India Gate they were travelling in DelMetro.This was
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corroborated by the CCTV footage provided by the Metro. The policeman
who collapsed during the protests suffered a heart attack, he did not die
on account of injuries caused by protestors as the police have falsely
alleged. Can we #drd to putAK-47s in the hands of those who routinely
use their lathis to tyrannize people?

Finally, when demanding changes in legislation or legal procedures, let
us not think of men only as potential rapists or wife-beatéesare all
connected to men in intimate caring relationships- as brothers, fathers,
uncles, sons, nephews, lovers, husbands, friends, colleagues and caring
neighbours. My pain and grief at the life of my brother or nephew being
ruined on account of being implicated in false cases is no less than when
I am directly victimized by our corrupt, criminalized police and
dysfunctional judicial system.

In short, we cannot let our concern for women victims of domestic or
sexual violence blind us to the possibility of further damage by the already
corroded police and judicial system of our coungve alone blind us
to the dangers of selectively depriving people of their constitutional rights.
We need a sgeons precision while amending the anti-rape,laat a
butchers hatchetAll cases deserve speedy trials without sacrificing
due process. If so many countries in the world can do it, why can't we?

Immediate measures needed for improving police & judicial
performance:

While the task of refashioning our police and judicial system requires
many far reaching systemic reforms-something that can’'t be done in
haste with unrealistic deadlines —the following immediate measures
can kick start the process without delay:

Speedy implementation of the Supreme Court directives regarding
police reforms. Contempt of Court proceedings against all those
chief ministers, home secretaries, chief secretaries of state
governments who fail to implement these modest guidelines.

Installation of CCTV cameras in all police stations to monitor
how the police handle complainants and their work style.
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Mandatory video recording of all complaints so that the police
don't get a chance to distort the complaingu'stimonyThis
should be made available to the court instead of shoddily written,
incomprehensible.ERs that are usually submitted to the court.

Institutionalised mechanisms for involving local communities in
policing their neighbourhoods in coordination with the police.

Independent audit of the functioning of police stations every
three months by qualified professionals.

Mandatory recording of court proceedings to monitor whether
lawyers and judges do justice to their jobs.

Encouraging petitioners to argue their own case to reduce the
dependence on lawyers.

Providing dedicated time to petitioners to present their case in
person even when they are being represented by a lawyer
especially in cases of rape.

Restrictions on adjournments so that the case is not allowed to
drag on endlessly

Holding district magistrates under whose charge the police
functions, and the Lt Governor in the case of Delhi, accountable
for police lapses.

The following non police measures which can be implemented with
speed can play a vital role in making our cities safe:

34

Well lighted streets all over the city
Safe footpaths for pedestrians

Keep cities alive at night by creating citizen friendly public
spaces with benches, vendor kiosks, night stalls, spaces for
performances for local artists to keep the city alive at night.
Deserted areas are more crime prone. Cities are safe only
when they are walking friendly and ordinary families come out
in the evenings to keep the streets and public spaces alive.
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Massive investments in adequate and safe public transport-such
as buses- in all our towns and cities as well as for connecting
urban centres to villages equipped with CCTV cameras and
other technological devices to monitor their movements.

At the same time, the government should facilitate a nationwide debate
on the recommendations of various commissions on police reforms as
well as proposals for judicial reforms suggested thus far in order to seek
inputs from a range of concerned citizens as well as best available experts
on measures needed to make our police and our law courts worthy of a
democracyThis debate will be taken seriously only if the government
announces clear time frame and mechanisms for implementing the
systemic reforms arrived at by way of a national consensus.
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Women in Police

Jacob Punnoose

Policing had been a male preserve for long. Even after most other
professions had opened their doors to women, policing continued to be a
male bastion. Five decades back, one could hear debates on whether
women should work outside her home. Fortunatély suitability of
women for all jobs has been widely recognized now and gender
discrimination has, to a large extent, ended in most professions.

However policing, along with print media, continues to be an exception.
Even relatively senior officers have been heard to express their personal
doubts as to whether women can be competent Police Officers.

The bias against women stems primarily from the general perception
regarding the nature of policing. Policing is, very rightthe efective
instrument of the assertion by the State that, the State - and the State
alone- is competent to exercise force to enforce its will. In other words
the State maintains its monopoly over the use of force by employing
Police. The nature of force is fundamentally and intrinsically physical.
Naturally therefore, police is an agency which is called upon to use
physical force against citizens on behalf of\ti# of the Sovereign. In
non-democratic systems, the ability to wield and use physical force
becomes the paramount consideration for deciding suitability for the police
job. In absolute physical strength and in comparative physfzaaty,
women are not as strong as men. Therefore in a profession, where
physical force is supposed to be the overriding consideration, the role
that woman can play was understood and agreed upon as an extremely
limited one.

Jacob Punnooseetired flom Indian Police Seice as fte Police
Chief, Kerala. This is a transcript of a speech made at Ffeh
National Confeence of Wmen in Police, at Thrissuduly 2012.
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The role of women police has undergone 3 different evolutionary
transformations. In the first stage, which has been fully understood and
effectively prevalent now in all States, women police were deemed
necessary to protect the privacy of women who are arrested or to be
arrested. Privacy of women can be protected only if women police are
recruited to the police force. Because of this an extremely small strength
of women came to be inducted into the force. Only a small strength was
necessary because women constitute only a very small fraction of the
total number of persons arrested. Even tptieugh the role of women
in social life and economic activity is much more than what it was three
decades back, the arrest of women is an exceedingly rare event. The
total number of persons arrested in India both for IPC and SLL crime in
2009 was 77 lakhsamong them women accounted for only 3.25 lakhs.
Therefore among the arrested accused, the percentage of women is
only 5%. Consequently the requirement of women police was actually
deemed to be much less than 5% in mesteS Actually the availability
of women police in the country as a whole today is only around three
percent, if we include the paramilitary strength also.

The second stage, to which a good number of states have now
progressed, is one in which the necessity of women police to address
the special concerns of women complainants as well as to effectively
intervene in human trafficking and juvenile Justice situations. Itis also
becoming more clear that police has to play a vital role in areas such as
crime against children, crime against women, crime against senior citizens,
crimes relating to drug addiction etc. as these kinds of crimes are
increasingly attracting more and more attention and police are called
upon to deal with these situations using the force of law rather than
physical force. The need for sufficient women police to deal with such
issues is now increasingly felt in most States. But it is a fact that by and
large sufficient strength of women police has not been sanctioned in
most States to address these tasks. The next quantitative and qualitative
leap will be due to the fulfilment of such needs by all States.

There isyet a rel stage, to which we must all evolve, if we are truly
adhering to the norms of gender equalit®e must recognize the fact
that women are competent to deal with complaints of men and men who
break the law In investigating crimes or in questioning accused or in
dealing with general crimes, there cannot be a priori assumption that the
masculine intelligence is superior to the feminine. In technological skill,
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forensic sciences, observation or psychological discrimination, it cannot

be said that men are superior to women. In a tortureless police regime,
physical strength is not a significant factor for the success of the

investigation. No physical force is used or necessary for conducting

investigations in 99 percent of total crime. There are also offences

relating to trafic control, accident control, public safgpublic security

etc. which are gender neutral. Here also there is little scope or need to
use force.

The profile of what comprises police work is gradually changing with
increasing demaocratization of society and with the perception that police
is an agency of the state which is bound to ensure conditions for the
enjoyment of rights by all citizens. Though physical force continues to
be an attribute of policing, the aspect of force of law is increasingly
stressed. Policing is getting increasingly bound by legal procedures and
instances of police using force to secure their purpose are becoming
increasingly rarerAs society and the criminal justice system becomes
more and more human rights friendhye need as well as the predisposition
to use force is becoming lesser and lesEbere are also a lot of
conflicts which are coming to the Police Stations today for resolution.
Sympathyunderstanding, concern etc. will be more valuable attributes
in the future than the ability to get rough or beat-up people. Therefore
the so-called natural advantage that the male officer had over the female
officer is gradually disappearing and female counterpart may actually
be better at doing many of the jobs that the new types of police duties
require.

Now the Police are seen as defenders of the rights of citizens. Police
personnel have to create conditions conducive to the enjoyment of rights
of every citizen. Police personnel are facilitators of secufihey are
the people who must protect the public from danger and help them in
distress.As societal structures become mare transparent, social as well
as physical mobility increases day by day and the activities and
interactions of ordinary citizens with each other become far more frequent
and quickerThe role of the police has undene a change from being
physical guards who protect by force of arms and physical strength to
monitors of the security environment capable of immediate response in
several planes of human activifihis has increased the complexity and
diversity of Police task. Therefore physical strength and physical
toughness are no longer the primary capabilities of policing. Knowledge
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of law, knowledge of systems, technological competence, skills of
communications, understanding of persons, sympathetic approach etc.
have become more vital for policind\s the profile of the successful
police officer and the requirement of the police job undergo drastic
changes, the role and scope of women police officers in successfully
addressing policing problems have considerable relevance. But sadly
the organizational response has not kept pace with either public aspiration
or genuine need.

Similarly the women police can be extremely valuable in transforming
the image of policing from one of physical ferocity to that of polite
firmness. If security is a service, then women are equally qualified as
men to deliver that service but with more fairness, politeness and firmness.

Another aspect of policing will also signal the end of male domination
in policing as a profession. This is the increasing use of technology in
policing task. For sentry dutgtanding with a rifle at night, men are
more suitable than women, especially when basic conveniences are not
available at most of the places. Similarly escort of persons from prisons
to court is also being done by male police men. But technology has
introduced cameras and video conferencipglace can be kept under
observation by a camera systafideo Conferencing can eliminate the
very need for personnel escort. Many types of field enforcement activities
can be transformed with technology totally avoiding human interaction.
Now many traffic offences can be checked with the help of technology
with minimal human interferenceAgain the adoption of audio video
and digital technology to police work will make policing task highly gender
neutral. The style of investigation itself will undergo drastic changes.
As technology changes, the so-called masculine superiority in several
tasks will disappear and probaldy many of the tasks incorporating the
new technologywomen may be actually better than men.

Before accepting women as equal to men in delivery of police services,
the nature and style of police functioning itself has to undergo considerably
deeper and more meaningful transformatidfe. must replace feudal
systems with democratic systems of service to citizens. Unfortunately
in most of the Police Stations in India, Police stations are both projected
and perceived to inspire fear for the purpose of extracting obedience
from hostile population. The policing structure and its style of operation
have not been transformed. The Police Station is a point of delivery of
security both at the Policet&tion as well as at the house of the citizens
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who demand it. Police continues to be instruments of fear and fear of
the policemen rather than fear of the law is relied-upon to enforce the
will of the sovereign State. Therefore before women police can be
inducted in large numbers, the style of policing has to be changed. For
this purpose the accent and the attitude of Police Stations and their staff
have to be changed. Police Station must be transformed into places
where persons are made welcome. It must be a place where the victim
and the defenceless will run for help when they have a grievance or
when they are #8fcted by crime or danger or disastétor this purpose
Police stations should have reception desks, reception staff, good furniture
& facilities for visitors etc.

Apart from physical comfort of visitors a meaningful change has to
take place with regard to recording of complaints. Itis a fact that most
of the Police Stations in India do not record the complaints of victims
unless the Police Station is compelled to do so either by the gravity of
the crime or by the influence that the victim can wield. Free recording
and free registration is the minimum service that the victim can be given
at a Police Station. If that itself becomes a matter of either corruption/
influence or gravity then the treatment to the complainant cannot be
deemed properTherefore the service orientation of the PolitatiSn
should be transformed in both ways. If this happens suddenly there will
be an explosion of work at the Police Station level with regard to crime
registration, minor crime etc, for handling which the services of women
police will actually be much more helpful than that of men police.

Itis true that this transformation can be acquired by the Police Station,
only if the strength of Police in the Police Station is significantly enhanced.
There is considerable scope of enhancement if the police leadership so
decides.As per the latest statistics of Crime in India, the total strength
of state police forces is 21.14 lakhs (in which women police strength in
Civil Police is 83,800 and 10,048 Armed Police).At the same time,
the total staff strength of police posted in all the Police Stations in India
together is only less than 5 lakhs. In addition it may be noticed that the
total strength of central paramilitary forces sanctioned is 9.14 lakhs.
This means that out of 30 lakhs strong security establishment, we have
put just 16% in Police Stations. The neglect of the Police Station has led
to its ineficiency. Its ineficiency led to corruption as well as the need
for ferocity.
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Increasing the stretig of Police Station to an average of up to 50
personnel and allotting 20 posts of women in every Police Station will be
a reform which will improve the image as well as the professionalism of
police force as a whole. In duties relating to attending to complaints of
public, registration of crimes, taking down the statement of witnesses,
assistance in investigation, carrying out of investigation, reception duty
in Police Station, station security duty etc. women can do equal or better
work than the average male constable. Considerable police work is
relating to prosecution and relating to courts. There is absolutely no reason
why women cannot do that work on par with men. If we analyze the job
content of each dutyhe truth will be self evident that most duties are
gender neutral. In many duties like keeping of records, maintenance of
station registercontrol room duties, trA€ checking etc. women may
actually be better than men, in both efficiency as well as skill. Hence
there is even a case for pushing-up the level of women presence in
Police Station to even beyond 40%.

Ideally the recruitment for women police should not be as a separate
category The practice is of designating a woman AYRC while a
man who is a constable, is designated as a PC. This is gender
discrimination. This particular discrimination implies that a police
constable is naturally a male. Therefore the designation of woman police
posts with a “W” suffix or prefix must be avoided. This is not done in
any other department. This is also not done for any other special category
of recruitment like SC Categar$T category physically challenged
category etc. The designation of a post should not reflect either the
category of recruitment or the sex of the incumbent. Designation has to
be gender neutral. For the Indian Police Service, the women officers
are not designated &&DGP, WIGP, WSPetc. Therefore the gender
discrimination implicit in the designation of women working in police
force with a “W” prefix must definitely be avoided. Male or female, the
constable and Sl should be designated as PC or Sl.

It is also high time that separate recruitment process for women is
abolished. The recruitment of women in the police can be modelled on
the IPS pattern wherein the same examination is conducted. Once this
is done, both woman and men should be taken into the police force by
the same channel and integrated in the same cadre. If there are States
in which, due to backwardness of women, women are not likely to qualify
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in open examination, they should have separate recruitment for women.
But even in those cases they should be integrated with men cadre.

Another issue is the one relating to working hours and family
responsibilities etc. It is high time that for police as a whole, the system
of 8 hour duty is implemented. There is nothing implicitly impossible in 8
hour duty system for the Police. Just because policing is to be done for
24 hours, it does not mean that policemen have to do duty for 24 hrs.
Even now there are large number of women in public services doing
duties, which are either necessary to be done during the night or
occasionally for longer than 8 hours, when the occasion demands that.
In police also, when situation demands, the same can be done. The
difficulty with regard to 8 hour duty is not because of any implicit
constraint in the nature of police duties but purely due to lack of sufficient
staff. It is more a question of resources of the state government than a
question or principle of theoretical impossibilit§the combined Police
Station strength of 4 lakh or 5 lakh people can be increased to one million,
8 hour duty systems can easily be managed in Police Stations. Some
concessions have to be made for child rearing responsibilities of women.
But such a responsibilityvhich is a basic human right, cannot be taken
as a ground for discrimination against women.

Police work basically involves guiding and controlling citizens. It involves
monitoring the activities of citizens, facilitating smooth public interactions,
listening to complaints, solving problems between persons etc. Itinvolves
exercise of authority over citizens. There is nothing to show that women
are incapable of doing this. In fact this is a role which is traditionally
played by a woman in every household. Children grow-up disciplined
through the care and concern of mothers. What is possible in the realm
family is also possible in societyl he prejudice against them basically
arises because, most of us, without much thought, believe that force and
ferocity, rather than lawful procedures and polite fairness, are basic
ingredients of policing.

In a civilized societywe must respect civil and human rights. Policing
cannot have a gender bias. For excellence in policing as well as for
better service delivery policing service as a has to be rendered to the
society by men and women working together as police personnel.

42 Journal of Democratic Policing



Accessibility ofWomen to Criminal Justice System

B. Sandhya
Abstract

At the outset, the essay examines brieflgrious gender based
inequalities in the societn elaborate literature survey is dofiée
study of accessibility of women to Criminal Justice System dwells
essentially upon the first window of the Criminal Justice System, viz the
Police.A comparison of the accessibility of women to Police in Kerala
based on data of 1999 and 2009 is done. Empirical data is collected by
interviewing victims who had approached Police Stations with various
criminal complaints using an interview schedule, after collection of
preliminary data from the Police Stations. Major causes for satisfaction/
dissatisfaction of the victims with respect to the dealing/disposal of their
criminal complaints are analysed using statistical tools. In the recent
past the number of women approaching the Police Station has increased.
However to increase accessibiligystematic steps need to be taken.

The Satus of Women in Society

According taDr. R. Revathi (2009)uring thevedic period women had
exalted positiomnd they enjoyed a fair amount of personal freedom
and equality with men. Both boys and girls had equal opportunities
for education. The institution of marriage was a sacrament uniting
the parties in an indissoluble union. The husband and wife stood on
an equal footing. The position of the wif@s an honoured one in the
householdDowry system was unknown. [Revathi continues that

Dr. B. Sandhya, belongs to the Indian Policevi®er. She is msently sering
as Additional Director General of Police, Armed Police Battalions, Kerala,
and is the Nodal Officer for Community Policing in Kerala Police.
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the honoured position which the wife enjoyed in the family and society
during theVedic era gradually started declining.

The British Period: At the dawn of the British rule, the position
of women in the family and society had reached the maximum
deteriorationThe plight of the women, thus, became the focal point for
socialreformation.

The reform movements during the British petiadkled,inter alia,
the problems of sati, widow re-marriagegjucation, purdah, child
marriages, property rights etdowever the pace of womes'welfare
process durinthe British period was very slown order to eradicate
the existing sociadvils, the Child Marriage Restraifutt, 1929 popularly
known as Sharadact, HinduWidows Re - marriag&ct, 1856 and the
like were enacted. Howevénese laws proved infefctive and remained
a dead letter for a long time. The freedstnuggle also paved the way
for their emancipation from socio-religious taboos.

The Post Independence PeriodAfter Independence, &irts have
been made to promote the welfare of women. The Constitution of
India envisages that all are equal before law irrespective of their
religion, racecaste, sex or place of birth. The fundamental rights contained
inArts. 14,15,1®f the Indian Constitution guarantee that women in
India should not be treated as inferior to their counter parts in any
respectArt. 15(3) of thelndian Constitution empowers théag to
make special provisions for thevancement of women and children.
The Directive Principle oftate Policy undeArt. 39 also enjoins the
State to provide equal right for men and womeadequate means of
livelihood.

The InternationalVear of Women, 1975 and the decade that
followed generated a momentum which reverberated throughout the
world. This movement sensitized the women worldwide with calls
for equality and sexual egalitarianiswiomens issues were debated
and this kindled the researchers, academicians, feminists to highlight various
issues pertaining to women.

Based on the British Crime Survey10, domestic violence is the largest
single form of crime against women in the UK. In the British Crime
Survey of 2007/2008, domestic violence accounted for about one in six
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violent incidents, approximately 16%. 33% of violent incidents against
women were domestic violence and 85% of victims of incidents of
domestic violence were women. Domestic violence was the only category
of violence for which the risk for women (0.6%) was significantly higher
than for men (0.2%). Out of all the categories that comprise ‘serious
violence’ which the British Crime Survey considers in its report, domestic
violence has the highest percentage, 45%, of repeat victimization, and
repeat victimization accounts for 73% of all incidents of domestic
violence. In the majority of incidents of domestic violence the victims
were women i.e. 85%ccording to Homicide fatistics, 1998, every
week two women are killed by their current or former partners. In 2008,
domestic violence still claims up to two lives a wekk confirmed by
statistics, domestic violence is gender violence.

Women and Crime

According toA. Kumar (2003), vaat is most degrading for women is
that they have not only been left behind aedjlected in the social
milieu but also been subjected to harsh cruelties and atrocities as a
class. It is strange as well as unfortunate that these atrocities are
perpetrated without any provocation or instigation on their part; they
arehelpless victims of atrocities which range from mental and psychological
torture in the form of obnoxious remarks and gestures to physical assaults
which so often result in killings or suicides. Physical beativiydeprivation
of proper food, clothes and other necessities of life are world-wide
occurrences of a daily nature.

The universal suering is thatof economic dependencks a class,
women are probably the weakest ofwesak in this respectheir over-
dependence on others is often abused and exploited by the very
persons on whom they are dependent. They are treated according to
the whims of their protectors who magt only physically harass and
torture them but also put them to other abuses like overwork, deprivation of
daily necessities in the name of false econdingy get treated as inanimate
possessions whidan be kept or thrown awayeasured or destroyed,
cared for or neglected and evsoid or bartered away at will and whim
of the possessor

It is almost half a century since most countries unequivocally granted to
the women a place in the society equal to that of men by giving them equal
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rights of work, wages and vote. Discrimination on grounds of sex and class
was done away with by law arséveral socio-legal measures were
initiated to remove any such disparities betwa®wm and women. In

the last centungocial reformers actively campaigned against kvés sati
dahan’and the'purdah’system in India and while the former has
almostbeen totally eradicated the latter has been made much less rigorous
in its observancdn Western countries women came out of the four
walls of their houses and started competing with men in education
and employment. Several laws granting propertgl other rights to
women were passed in India.

The term ‘MlolenceAgainstWomen’following the declaration of UN
Commission on tatus ofWomen (in 1993), is usually defined as “any
act of gender based violence that results in or is likely to result in physical,
sexual or psychological harm or suffering to women, including threats of
such acts, coercion or arbitrary deprivations of lipevhether occurring
in public or private life”.

The UN Convention on the EliminationAlf Forms of Discrimination
AgainstWomen guarantees women equal rights with men in all spheres
of life, including education, employment, health care, the vote, nationality
and marriage.

TheWorld Conference on Human Rightdgnna, 1993, refuted the
distinction between public and private spheres, declaring for the first
time that womers human rights must be protected not only in courts,
prisons and other areas of public life but also in the privacy of the home.

UN International Conference on Population and Development (ICPD),
Cairo, 1994, dfrmed that womers rights were an integral part of all
human rights. UN Fourttorld Conference oiWomen, Beijing, 1995,
recognized that “all governments, irrespective of their political, economic
and cultural systems are responsible for the promotion and protection of
womens human rights”The document also specifically stated that
violence is an obstacle to the achievement of wosnemnan rights.

The Human Development Report 2000 urges nations to commit
themselves to gender equality in order to unleash the energy and
productive capabilities of women around the world.The sex ratio in India,
which was 972 females per thousand males in 1901, has declined to 940
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in 2011. According to UNDPReport 2012, India rankd.2" in Gender
Related Development Index. Indigiosition is below Morocco.

Reported Incidents of registered crime

The share of violent crimes in total reportedIPC crimes during
2010 remained static(10.9%, the same as in 2009)

The proportion of reportedIPC crimes committed against
women towards total IPC crimes has increased during last
5 years from 8.2% in 2006 to 9.6% during 2010

Offenders were known to the victims in 97.3% of Rape cases
(21,566 out of 22,172)

The female criminality in the total reported IPC crimes
accounted for 6.2% onlyfhe percentage share of female
arrestees was higher in cases of cruelty by husband &
relatives (22.8%)

It can be observed from the above table showing crime trends
of major heads that dacoity and Burglary /House breaking
have shown declining trend over a period of 58 years.
Burglary /House breaking has declined by 38.8%(from
1,47,3791in 195310 90,179 in 2010) and dacoity has declined
by 21.9%(from 5,579 in 1953 to 4,358 in 2010), where
Murder has increased by 240.1% (from 9,802 in 1953 to
33,335in 2010); Rape by 791.5%(from2,487 in 1971 to 22,172
in 2010); Kidnapping &bduction by 630.7% (from 5,261 in
1953 to 38,440 in 2010); Robbery by 178.3%(from 8,407 in
195310 23,393 in 2010) and Riots by 229.1%(from 20,529 in
1953t0 67,571 in 2010).

A total of 2,13,585 incidents of CriPAgainstWomen (both under
IPC and SLL) were reported in the country during 2010 as comfzared
2,03,804 during 2009 recording awcrease of 4.8% during 2010. The
registration of these crimes have continuously incredsethg 2006 -
2010 with 1,64,765 cases in 2006, 1,85,312 cas260i,1,95,856
cases in 2008,03,804 cases in 2009 and 2,13,688es in 2010.
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Crime Head-wise Incidents of Registexd Crime Against Women
during 2006 — 2010 and % variation in 2010 over 2009

Percentage

Year variation in

SL Crime Head 2010 over
No rime Hea 2006 | 2007 2008 | 2000 | 2010 | 000
1 Rape (Sec. 376 IPC) 19,348 | 20,737 | 21.467 | 21,397 | 22.172 3.6

Kidnapping & Abduction (Sec. 363
2 t0 373 IBC) 17,414 | 20,416 | 22,939 | 25,741 | 29,795 15.7
3 |Dowry Death(Sec. 302 /304 IPC)| 7.618 | 8,093 8,172 8,383 8,391 0.1
4 Torture (Sec. 498-A IPC) 63,128 | 75,930 | 81,344 | 89,546 | 94.041 5.0
5 Molestation (Sec. 354 IPC) 36,617 | 38,734 | 40.413 | 38,711 | 40.613 49
Sexual Harassment
6 (Sec. 509 IPC) 9,966 | 10,950 | 12,214 | 11,009 | 9.961 9.5
7 Dowry Prohibition Act, 1961 4,504 | 5,623 5,555 5,650 5,182 -83
TOTAL 158,595(180,483| 192,104 | 200,437 | 210,155

Proportion of Crime Against Women (IPC) Towards Total

IPC Crimes
. Crime Against women Percentage to
SI No. Year Total IPC Crimes (IPC cases) tota] IPC crimes
1 2008 18,78.293 154158 82
2 2007 19.89.673 1,74,921 3.8
3 2008 20,93,379 1,86.617 8.9
4 2009 21,21,345 2.03,304 92
5 2010 22,24.331 2,13,585 9.6

Womens Development and T®lan $rategy envisage gender justice
to eliminate all forms of gender discrimination and thus allow women to
enjoy not only de-jure but also the de-facto rights and fundamental
freedoms on par with men in all spheres, viz. political, economic, social,
civil, cultural etcThe National Policy for the Empowerment\afmen
2001 has been drafted after nationwide consultation to enhance the status
of women in all walks of life. It aims at creating an environment through
positive economic and social policies for full development of women to
enable them to realize their full potential.

Satus of Women in Kerala

According to Dr PK B Nayar (1984), m outstanding characteristic
of the women of Kerala whiatontrasts them from their counterparts
elsewhere in India is the higher status they enjoy in sadiéiyg is
not only reflected in education and in the large proportion of women

48 Journal of Demaocratic Policing



in employment but also in the higher age at marriage, in the initiative
taken in familyplanning and in pioneering and promoting a number of
womens organisations which give women significant role in social
work activities. These achievements were not made overnight or
even in a few yearsNomen5s high status in Kerala has a long
historical past. Itis founded on ecological and sociological factors.

The unique feature of Kerakécology is the absence of tlikage
system of théll-India type with clustered habitats. In Kerateuses are
scattered far and wide. Natural protectiofieodd by theArabian
Sea in thaVest and th&Vestern Ghats in the East, enabled the Keralite
to dispense with theillage community life and to settle down
anywhere he liked. The individual Keralite did not feel the need for
protection by the community with its security system for combating
internal andexternal threats to life and property as much as was felt by
his otherindian counterparts.

As a result, the practice of village community mediating on all
matters concerning the individual did not develop in Kerala in the
form in which it developed in other places. Naturathe individual
felt free to act in his own best interest without much concern for or
pressure from the communifihis contributed to the rise and growth
of individualism and competition in the social and economic spheres

Demographic Composition

Kerala's population has a unique religious composition with 56.9%
Hindus, 19.% Christians and 24% Muslims. The religions of
Christianity and Islam came to Kerala in the very first centfry
their founders and were warmly received.

However ecology and religious pluralism should be taken nare
contextual than as contributory factors in the rise and growth of status
among women in the state. Historical factors (which were of course
influenced by the above two elements) offer a better explana-tion of
the important role of women in society

The Kalari

This is a unique institution peculiar to Kerala and was intended to
train the martial communities in physical fithess end warfare. The
chief instructor in th&alari was theKurup or Panicker Both boys
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and girls were admitted to the Kalari; usually training started at the
age of 8 one would go to Kalari after completing educatmothe
village school. Courses included instructions in use of weapbgsjcal
feats such as fencing, boxing and wrestling as also training in self-
defence.

Education of Women

The popularisation of womesn'education in the 19tBentury was
largely the work of missionaries who opened schdoisgirls in
different parts of Kerala, especiallyravancoreThe lead thus
established for female education in the 1@dntury gathered
momentum in the 20th centu@overnment and missionary activities in
education resulted not only in the establishroéist number of separate
schools for women but in large enrollments of girls in mixed schools.
The state gave 50 percent concession in fees to women students in
English medium schools besides other special facilifies result,
the number of girls attending schooldiravancore rose from 14,139
at the end of the 19th century (1891) to 5,29,422 in 1948-49 and
22,57,888 in 1970-71. The postdependence period withessed not
only a big spurt in education general, but governmesteforts at
extending education to the weaker sections resulted in women from
the backward classes also being enrolled on a massive scale. This
period also witnessed the starting of a number of professional
institutions at undegyraduate and graduate levels and woreen’
enrollment in themAs per 201 Census (Kerala), Female Literacy
is 91.98, Male Literacy 96.02 and General Literacy 93&l1per
2011 Census (India), Female Literacy is 65.46, Male Literacy 82.14
and General Literacy 74.04.

The percentage oWork Participation Rates of Women in
Kerala andIndia for the past 6 census are given below

KERALA INDIA
Year Women Men Total Women Men Total
1961 19.71 47.20 3331 2793 5716 4297
1971 14.60 4522 2974 14.22 52.75 34.19
1981 17.02 45.25 30.90 20.85 53.19 37.55
1991 158 476 314 223 516 375
2001 154 502 323 257 519 3973
2011 16.2 52.4 336 256 51.7 391
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The followingTable gives the percentagef¥maleWorkers in the
different sectors in 201

Sectors Kerala India
Primary Sector 26.3 14.91
Secondary Sector 7.1 30.13
Territory 66.5 54.95

Women in Society

Traditionally women in Kerala had an advantage in sevialds
compared to women in other parts of the coufitrgy wereeconomically
secure and emotionally integrated with the Tharatrmdugh the
marumakkathaya system; the problem of dowry witthwhood did
not bother them; education kept them in schools for several years and
prevented them from marrying early; it also gave thenoader perspective
towards society and their role inAll these enabled them to enjoy a
high status in societyrhe position of women iffravancore before
Independence is best described by Her Highness Sethu Parvathi Bhai,
Maharani ofTravancore, ifer Presidenti@lddress to the 10l India
Womens Conference ifirivandrum in 1935.

“The woman is here recognised as the head of the family and
succession is traced through hBp restriction on the holding and
disposition of property and rinequalities regardingducation, social
life and cultural growth have hampered our sex. Not only has our history
afforded instances of queens who hateamped their individuality on
the chronicles of their countibut in the fine arts and philosophy women
have played a notabjgart. The equality of women with men in the
matter of political as well as property rights is today an established
fact. Female literacy iffravancore has attained a high standard”
(Velu Pillai 1936: 43)

It may be pointed out that this was the foundation on wkheh
present status of women has been built. One should not, hothevethat
all classes and castes enjoyed the position described\patigani. The
picture applied most appropriately to the Nairs and other well-to-do
communities.
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A major bane of Indian society and one which kept womeioat &bb
was child marriage. Baden Powell noted that in India girls were
married even before they attained the age of 5 and therenidenges
even among those -children who had not reached theibfitstday
InKerala women marriethte and widowhood was never a cuides
following is the data on age at marriage in Kerala and India.

Mean Age at Marriage of Females in Kerala and India

Period Kerala India
1901 17.13 13.2
1911 17.35 13.6
1921 17.80 12.6
1931 19.66 15.0
1941 19.35 154
1951 1985 16.1
1961 20.64 17.2
1971 20.88 18.0
1981 219 18.7
1991 198 17.7
2001 208 183
2011 227 207

Marrying late enabled women to have better choice of husbands,
better understanding of family responsibilities, family planning, and
child care. These coupled with education, which women of the
state enjoyed, contributed to more sobre decisions on the number of
children to be given birth to and greater ability to implement these
decisions. This has been a key factor in the steep fertility decline of
Kerala womenin recent years (Nayar 1981). Education and late
marriage also made women more health and hygiene conscious, better
equipped for pre-nataind post-natal care including child-rearing and
associated problemand this in turn reduced infant and child mortality
(Nayar1983) Today, Kerala leads India in the reduction of birth
rate (14.8) death rate (7) and infant mortality rate (13). The
correspondindigures for India are 20.97, 7.48 and 47.57 respectively

Social Protection Measures Exclusively fakomen:

There are several schemes in Kerala to provide social protection
exclusively to women. The destitute/widow pension scheme was
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implemented in the state from 1973 onwards. Financial assistance is
also provided to poor widows towards marriage expense of their daughters
from 1978 onwards. Pension scheme for unmarried women above 50
years of age was implemented from 2001.

Gender Development in Kerala:

Kerala presents a positive picture as far as wosngevelopment is
concernedWomens awareness, womerrovements at the Grass Root
Level, greater mobilityeducation, women and child health interventions
have all led to overall development of women in Kerala.

Special Policies in Kerala to Combat CrimeAgainst Women

(CAW)

The Government of Kerala in general and Police Department in
particular from time to time adopted special policies to combat Crime
AgainstWomen (CAN). Apart from issuing various Circulars and
Instructions, various legislations and administrative steps were also taken.

It is a fact that the number Women Police remained nominal in the
Police Department of Kerala. The Government took a decision to increase
the number ofiNomen Police in Kerala and presently the strength of
Women Police is around 10% of the local police strength, though no
women are inducted into the Cutting Edge Level (Sub Inspector) and
above.

From time to time the Government of Kerala and the Police Department
have been issuing Instructions, Circulars etc. regarding/G&d
behaviour towards women victims of crime.

Flagship Programme of Kerala Police for Gender equity

To eradicate social inequities which are gender specific Gender
awareness creation programmes and support programmes were
introduced in Police Department of Kerala using Plan Fund from
Government of Kerala, from the year 2008 onwards. The scheme
undertake programmes to eradicate social inequalities which are gender
specific.This includeVictim Support Cell, Research study on women
victims, women friendly Policet&tion Project, Improvement Béfomen
Reception desks in all taluk Headquarters Police Stations, Developing
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and printing of complaint cards for women, FormatioWasfithaVigyana
vyapana Kendrams and gender training to all officers and men.

The Police Department has establishéhitha Cells and/anitha
Helpline in every district and they attend various functions such as petition
enquiry counseling etc. and they work to create gender awareness among
all police persons. They extend the help of existing laws to women. The
personnel working iNanitha Cells/ Helplines are familiar with procedures
to be followed in cases of atrocities against women.

In order to give assistance to women victims, such as victims of violent
crimes like rape, domestic violence etc. a separatéveetim Support
Cell was formed in around 300 Police stations. ie. nearly 60% of the
total police stations.

A research study has been conducted through Rajagiri College of
Social Sciences, Kalamassery on women victims of crimes as well as
conviction rate/reasons for acquittal and how to strengthen criminal
investigation and prosecution etc.

Complaint cards have been printed and issued to the women
complainants to file their complaint without coming to the police stations.
Every complaint filed by a woman is given special attention by the SHO
and the action taken on the complaint is informed to her

Janamaithri Police Stations are being converted to women friendly
Police Station which strive to become free of child abuse, child
employment and harassment of women at public and private places.
The SHO and all police personnel of these Police stations are given
gender trainingAlso the Janamaithri Policeté@ions are declared as
VanithaVigyanaVyapana Kendrams with audio visual shows, pamphlets
for legal awareness on crime against women and children and to guard
against/prevent child abuse/domestic violence, child employment etc. In
addition to the above all Police Officers and selected police personnel
from all police stations are given gender training by suitable faculties in
every district.

Women Helpline (with toll free number 1091) provides 24 x 7 service
by Women Police to the women in need.
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Fund allotted

Flagship programme on Gender awareness has been started as
a part of Xl Plan Scheme from the year 2007-2008.The funds received
are as follows:-

Year Amount (in lakhs)
2007-2008 25.00
2008-2009 10.00
2009-2010 30.00
2010-201 400.00
201-2012 400.00
2012-2013 480.00

Provisions in the new K PAct 2011 (Act 8 of 201)
119 Punishment forAtr ocities Against Women:- (1) Any
person who.

(a) performs, in public places, any sexual gesturesais
degrading the dignity of women; or

(b) takes photographs or records videos or propagates/them at
any place in a. manner affecting the reasonable privacy of women.

shall., on conviction, be punished with imprisonment which may
extend to three years or with ‘fine not exceeding ten thousand
rupees or with both.”

(2) Where any .service provider or person in charge of a public
place, who fails by deliberate omission to take reasonable action
for the time being to prevent such a criminal act; if the victimized
woman complaints that an offengeder sub-section (1) had taken
place in their presence or fails to inform #ghorities concerned
shall be an offence which on conviction be punishablefimieh up to

one- thousand rupees.

Crime Against Women in Kerala

In spite of a better tradition as far as status of women in the
society Kerala is reporting a number of CrimégainstWomen. The
recent State Crime Records Bureau Statistics in this regard is furnished
below The reason could be increased awareness as well as increased
number of incidents. Dealing with @Aneeds to get a high priority in
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Kerala, as security of the society is measured greatly in terms of security
it offers to its women.

CRIMES AGAINST WOMEN IN KERALA FROM 2006 TO
2012

(8te Crime Recals Bueau $atistics)

IS.;]Ei OFFENCES 2006 | 2007 | 2008 | 2000 | 2010 | 2011 | 2012
1 |Rape 601 | s12 | 568 | 568 | 634 | 1132 | 1021
2 | Kidnapping 202 | 177 | 166 | 173 | 184 221 205
3 | Molestation 2543 | 2624 | 2745 | 2540 | 2936 | 3756 | 3710
4 | Eve-teasing 222 | 262 | 258 | 395 | 537 573 496
5 | Dowry death 25 27 31 20 22 15 25
6 EE';:;:{’:;YH“SM‘“ 3708 | 3999 | 4138 | 4007 | 4797 | 5377 | s226

TOTAL 7301 | 7601 | 7906 | 7703 | 9110 | 11074 | 10683

One of the reasons for reporting of large number of rape cases in the
recent years is unearthing of hither to unreported crimes at the initiative
of the Police Department. Of course due to increased accessibility of
women to Criminal Justice System, more women come forward with
complaints.

Criminal Justice Policies on Gender

SandraValklate (1995) describes about policing policies and ‘domestic’
violence. She also quotes from Faragher that the traditional view of
‘domestic’ violence was that this was not real police work and that when
all the conditions were met for the Police to make an arrest, this was
rarely done. Stanko(1992) is well justified in stating that the Police have
no history of responding actively to ‘domestic’ violence. Smith
(1989)mentions that it was tiidomens National Commission of England
in the mid 1980s, which brought the issue of violence against women to
government attention. This Commission, influential as it was in contributing
to the Home Gice Circular 69/1986 addressing the Pokdeandling of
rape, also drew attention to the need for ‘the overriding concern in dealing
with domestic violence to ensure the safety of victims and reduce the
risk of further violence’
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In the years between 1986 and 1990, the London Metropolitan Police
established what came to be seen as a policy precedent in responding to
‘domestic’ violence. This took the form of the ‘dedicated’ Domestic
Violence Unit.

Researches by Edwards (1989), Ferraro (1989), Hatty (1989), and
Stanko (1989) have shown that police officers tend to use the decision
to arrest in ‘domestic’ incidents only in specific circumstances: when
the officer was threatened (Hatty 1989); when there was a breach of
the peace or criminal damage (Edwards 1989). These researches clearly
suggest that the process of implementing change of actual practice needs
either to be backed by an unambigufuuse order (as iMVestYorkshire,
for example, where police claim an increase in the use of arrest for
‘domestic’ incidents from 28 to 50 percent in the 12 months from 1990
to 1991) and/or by a considerable input into training (for example,
Merseyside Police has produced Open Learning Packages for all
officers).

Edwards (1989), Friedman and Schulman (1990)/¢aillate (1992)
have combined their response to ‘domestic’ violence with their response
to child abuse and have six officers (most female) per division dedicated
to dealing with issues relating to violence against women and children.
Their policy strategy is supplemented by Dome¥imence Forums,
regular inter-agency meeting in which policies are developed and co-
ordinated. Greater Manchesten the other hand, has ondicdr per
sub-division (again all female, with the exception of two male officers)
whose work is focused on responding to women in the immediate
aftermath of a violent incident.

As Hanmer and Saunders (1991) indicate: the appointment and
promotion ofWomen Police Gfcers remains an issu&/omen in the
WestYorkshire Police constituted 9% of the Force in November 1987
when the earlier research was completed and this had risen to 13.5% in
1991. Howeverl3.5% of senior diters are not women. Inadequate
number of women officers and their position in the Force continue to be
commented upon by other agencies, but the Force response to this
recommendation was to describe themselves as an equal opportunities
employerThe employment of womenfafers is an issue both in relation
to requests by women and agencies in the community for women officers
and the transformation of masculine police culture in order to provide a
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more satisfactory service for women. It may be true that what women
are asking for is a quality of support, which is commonly associated with
women i.e., sympathetic listening skills which indicate that the woman is
being taken seriously

As Heidensohrs (1992) interviewees suggest, there is no necessary
relationship between the possession of these skills and being female.
However the apparent ease with which femaliicets have been most
readily accepted as suitable in this area of work raises both particular
and general questions for them as workers within a male-dominated
profession.

It is interesting to note that it is in their capacity as victims of crime
that women have received attentiés. Karmen, (1990) indicates, this
clearly resonates with the new move from crime prevention towards
victimization prevention within criminal justice policy

Taylor (1990) mentions that in the arena of criminal justice the customer
has been identified as the victim of crime rather than the perpetrator
reflects a way of thinking about free-market ideals, which have developed
in a relatively unchallenged fashion since the 1980s.

Hanmer et al. (1989) state the difficulties of implementing change
through re-orienting policy which has led some writers to argue that
what is required is the recruitment of more policewomen. Such a view
presumes that not only will women as ‘consumers’ of a police service
have their needs better met, but also that the YWoreen Police Qicers
there are, the better they will survive their daily working life.

In 1981, policewomen accounted for 8.6% of the total force
establishment in England aWéhles. In 1989 this had risen rgarally to
10.6%, though these global figures mask marked regional variations.

Jones (1985) and Heidensohn (1989) noted that women occupy very
few senior postsAnderson et al, (1993) found that womefiaafrs are
limited in the amount and type of experience they are able to gain. This
in turn affects their job satisfaction and may inhibit their promotion
prospects. Sandi&alklate (1995) quotes from Moss Kanter that both
statements on equal opportunities and statements on domestic violence
are embraced by all members of a police force, both male and female, in
order to create an atmosphere in which male and female officers can
pursue their career aspirations. It has frequently been suggested that
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only when women make up at least 25% of agaoization$ total
workforce, it would challenge mesnctonceptions of what policing is
about, why they became police officers, etc.

Historically, the militaristic model has underpinned policifiis is
evidenced by the historical practices of marching on parade, the use of
the salute, the routine reference to senificefs as ‘sit, amongst other
practices. Howevemwhilst some of these more symbolic militaristic
practices might be waning, the legacy of the need for discipline runs
through policing in a fundamental manmesWiles (1993:55) points out,
it has been argued that ‘since some policing jobs require obedience to
command, and all policing requires a high level of accountability for
individual actions, then only a disciplined service can fulfill these two
requirements’. Howevethe extent to which the militarist model, rooted
in a notion of disciple, actually achieves these requirements has
consistently been open to criticism, misuse and abuse, and only represents
one interpretation of what an accountable Police Force might look like.
The failure to grasp the pervasive influence of this militaristic model,
howeverinevitably acts to undermine any management initiative, which
either does not take its influence into account or question its legitimacy
Management in policing has not to date been concerned with developing
the best expertise and skills of officers, but about ensuring hierarchical
adherence to authority and the solidarity which emanates from that
control. Such management initiatives, which have been introduced, have,
in their effect, been more concerned about managing relationships with
the public rather than reflecting a real concern for the internal
effectiveness of such developments. In other words, these initiatives
have had little effect on the ‘cop culture’ features of solidarity and control.

What is PolicingAbout?

Reiner (1992) points out that there has never been a full debate as to
what ‘blue-uniform’ policing is about. What became clear towards the
end of the 1980s was that a concern with ‘service delivery’ emerged as
one of the key features of that task, an assumption, which permeates
the Sheehy Report, and the debate, which it has generated. It reflects an
acceptance of the focus on service delivery and professionalism as being
the key to securing consent for policing.
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Hearn et al.(1992:133) state ‘Policing has itself always been gendered,
and not less so in criminal work. In the policing of crime, one set of men
work against, and sometimes with another set of men’. In many ways,
then, what is represented here is a more fundamental dilemma for policing,
both in the formulation of its central task and in the delivery of a ‘service’
which can fulfill that task; that dilemma is, what is policing about and to
whom is this service delivery addressed?

According toWeatheritt (1993) the task of improving police
performance, that is improving the standards of behaviours of individual
police officers, can only be achieved if officers themselves come to
believe that, that is important and neces3drg Police quality of service
initiative involves imparting the sense of belief not just through obeisance
to the ‘customeérand what that implies for measures of police
performance but also through the cultivation of a different organizational
ethos and a diérent managerial styldlo that list may be added a
redefined conception of what policing is about, which would automatically
include an awareness of alternative policing styles, alternative models of
deployment and alternative conceptions of what counts as ‘good’ police
work. In all of these areas there is no need for any necessary presumption
to be made concerning the sex of the officer engaged in the work.

According to Nancy Foy (1994) presence of women is needed in
organizations trying to shift from power and control towards networks,

co-operation and empowered employ&Esmen are good at sharing
information as well as power

If more light is cast on the policing task when viewed through a
gendered framework, we are perhaps in a better position to understand
the impact that the practice of policing has on its recipients, both the
victims of crime and those who break the lalhis is very much the
case in India.

1 Problems in Combating Mlence Against\Women
I Invisibility: Acts of violence not viewed as gender unjust
Il Accepted as part of societal functioning.
2  Visibility in accordance with the brutality of the violence.
3 Non- reporting.
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8

Segregation between public and private life.
Excessive dependence on legal measures.
Violence against women as a reaction.
Financial compulsions.

Changing forms of violence

The following statistics, calculated from the NCRB Data (1995-1999)
will throw some light on the present state dfaak regarding CW

cases.

1.

Every year 22 % of the @A cases remain pending

2. Among the cases in which investigation is refused, cruelty and

10.

kidnapping/abduction cases predominate.

Kidnapping/abduction cases charge sheeted are the least, only
37%.

Percentage of charge sheeted cases is the maximum under
sexual harassment.

Number of pending cases is high in these categories of crime:
Kidnapping/abduction of women & girls (36% in 1999), rape
cases (27%), dowry death cases (25%) and cruelty at home
(20%)

The percentage of pending cases under sexual harassment has
increased by 6% over 98-99.

Only 15 % of all crimes against women cases are tried by
courts.

Among compounded/withdrawn cases,

i.  More than half are that of kidnapping/abduction of
women and girls.

i. One-third are cases of cruelty by husband and his
relatives.

The percentage of tried cases is even lower for cruelty and
molestation cases.

Of the few CAV cases put to trial, only less than one-third are
convicted.
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11. Each yeamore than foufifth of all cases remain pending.
12. The lowest conviction rates are that of cruelty and rape cases.

13. CAN cases show an increasing trend over the years 1995-1999,
while total crimes are declining at the all India level.

14. In all CAN categories, crime rates have been rising.

15. Cruelty by husband and his relatives (Sec. 498A IPC)
consistently records the highest crime rate, followed by
molestation cases.

1.2 Major Types of CrimedAgainst Women
The following are the major types of @Acases reported in India
a. Rape (Section 376 IPC)

Indian Penal Code, under section 376 is the “Punishment for rape”.
According to J.FAtry (1998) rape is a severe criniéhe physical and
mental after effects brought about to a woman by rape is terrific. From
a dreadful situation, the victim becomes secluded and ridiculed in front
of her relatives and of the society

As an atrocity rape is the most reprehensive crime that women are

subjected to because once committed the effect on the woman is
irreversible. Each such incident is also a permanent living scar on the
face of the society

SandraWalklate (1995) recognizes that, the unwillingness of women
to report rape to the Police has been well documented. Benn (1985:136)
says ‘Wmen were told not to get upset, not to get things out of proportion,
not to go out alone, not to go out at night, to avoid “dangerous areas”, not
to put themselves at risk.” Such police advice reflected a victim-
precipitation view of rape. Smith’(1989) study states that the work
completed by Chambers and Millar on police responsiveness to rape
and the public outcry which followed the televised handling of a rape
complainant by th&hamesValley Police (BBCI, 18 January 1982)
precipitated the Home Office Circular 25/1983. This circular outlined
how incidents of rape might be handled mofeatifvely, and many forces,
following the lead of the London Metropolitan Police proceeded to
establish ‘rape suiteghese suites comprise, primayitgore comfortable
and sensitive surroundings, usually away from the Police Station, to
examine medically and interview ‘victims’ of rape and sexual assault.
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Punishment for Rape in the Indian Penal Code

1 2 3 4 5 6
Rigorous impriscnment
of notlessthan7 years . Non- | Court of
376 (1) sexual assault but which may e:;end Cognizable bailable | Session.
to imprisonment for life
and with fine
(2) sexual assanlt by police officer or
a public servant or a member of the
armed forces or a person being on the
management or on the staff of a jail,
remand home or other place of Rigorous imprisonment
custody or women's or children's of not less than 10 Cognizable Non- | Court of
institution or by a person on the vears but which may bailable | Session.
management or on the staff of a | extend to imprisonment
hospital and sexual assault committed | for life and with fine
by a person in apposition of trust or
authority towards the person assaulted
or by a new relative of the person
assaulted.
Rigorous Imprisonment
Person committing an offence of V°f not less t.!1an 20
sexual assault and inflicting injury | Y, buf wlu‘ch may . Non- | Court of
; extend to imprisonment | Cognizable . .
376 A | which causes death or causes the for life which shall bailable | Session.
person to be in a persistent vegetative .
state. mean the remainder _of
that person’s natural life
or with death.
Cognizable
Imprisonment for not | (but only
Sexual assault by the husband upon | less than 2 years but on the Non- Court of
376 B his wife during separation. which may extend to 7 | complaint | bailable | Session.
years and with fine . of the
victim)
Rigorous Imprisonment
Sexual intercourse for notless than 5 Cognizabl Non- | Courtof
376 C by a person in authority. years but which may OgMZADE | pajlable | Session.
extend to 10 years and
with fine
Rigorous Imprisonment
for not less than 20
years but which may
. extend to Imprisonment . Non- | Court of
376D Sexual assault by gang for life thiJch shall Cognizable bailable | Session.
mean the remainder of
that person's nawural life
and compensation to
the victim_
Imprisonment for life
which shall mean the . Non- | Courtof
376 E Repeat offenders remainder of that Cogaizable bailable | Session.
person's natural life or
with death

Forces also endeavor to provide specially trained officers to handle such
cases, in particular trained female police officers.

In a later study by Grace, Lloyd and Smith (1992), out of 335 incidents
of reported rape, 80 were ‘no-crimed’ after a month, representing an
initial attrition rate of about 20%V/arious reasons were given by the
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Police for ‘no-criming’: the woman withdrawing the allegation - 43%;
false or malicious allegation - 34%; insufficient evidence -12%; woman
unwilling to testify or co-operate - 9%; complainant and suspect married
- 2%. This evidence clearly renders the Police decision-making process
as still being a key moment in the attrition rate of rape cases.

JamedVadakkumchery (2000) reveals that shocking stories are heard
about police misbehaviour with womeéntaped girl in the Policet&ion
must get protection from harassment and embarrassment at the Police
Station. She needs emotional first aid and counselling which must be
lavishly showered upon hefhe woman in police custody in her
helplessness could not react to police questioning and the way they
guestioned them. If there was no superior force to control the Police
functionaries, the questioning of women extended beyond verbal
boundaries.

Sri. Sankar Sen (1994) narrates thatiavey of the rape cases in
our country shows that rape victims come mostly from the lower rungs of
the societyPoor women working in fields and factories often are victims of
this atrocity There has also been a sharp rise in the number of girls being
raped who are between ten to fifteen years of age.

Not a Sex Crime

Itis a common mistake to view ragsa sex crime, ishould be, on the
other hand, viewed as a violent aaghressive crime against a person.
Recently researchémve established that very often the intention of
the offender is more aggressive than sexialaverage rapist is not one to
whom normal sexual outlets are unavaildMaile committing the crime,
he is not, as is believesiiccumbing to uncontrollable lust but is proving
his own masculinity by degrading the victim. The rapist drives Geya'th
and Birnabaum,* “an eroticised pleasure thodbugh sex act but through
an horrendous assaults on victrhbdy’ Researches have also shown that
many rapists come from families in which violence is freqbettveen
parents and between parents and childkemachem\mir in his study
of the rape cases from the police records in Philadelphia found that a large
numberof rapists had previous records of committing criragainst
persons. His study also revealed that a majorithefrape cases were
not sudden occurrences but Haakn carefully planned.

Need for Women Police Oficers

For successful investigation the officers investigating into rape cases must
try to establish proper rappart with the rape victims and help the latter to
overcome their feelings of shame, nervousness and reluctance. Failure of
the male investigating officer to get detailed information frloenreluctant
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victim ultimately weakens the case at theestigation stage itself and
subsequently has telling effect at the trial state, it will be useful if the statements
of the rape victims are recorded, wherever possible, by women police officers.
In western countries many police forces have rape squads with a number of
female officers. It is necessary to substantially augment the strength of
women investigating officers in State Police forces. Special training in social
welfare.work should be imparted to the women potiffieers as part

of the basic training.

In U.S.A. there are many rape crisis centres to advise the rape victims.
Rape crisis centres send experts to stay with the victim during medical
examination and also to assist her during examination by the police. They
also advise the medical officers regarding the type of evidence to collect in
sexual assault cases. Many hospitals in the U.S.A. now maintain ‘Sexual
assault evidence kits’ containing items like instruction sheet for the examining
physician, packages of sterile cotton swabs and envelopes marked for clothing,
fibres, hairs, blood and secretions etc. It is necessary that such evidence kits
should be maintained in our hospitals and medical centres.

DefenceTechniques

It is often said that women must learn to defémEselves when
attacked by the rapists, but there cambestandard response to such
attack. Though mangdvocate acting aggressively early in the assault,
there are instances of rapists stabbing and fatally injuring women who had
resisted. Howevesome knowledge of Judo or Karate may prove useful in
dealing with lonely rapists wheattackedWomen should try to keep a
clear head andbserve the perpetrator carefully for any identifying
features and remember his behaviour and verbal activity during the assault.
This will definitely facilitate identification of the criminals afterwards.
Moreover women should bencouraged to fight back and report cases
before thepolice instead of cursing their lot with silent tears.

i. Response of the Judiciary:

R.K. Bag (2000) says that the analysis of both procedural and
substantive law relating to rape and the manner of proof of the charge
indicates that the law hinges on corroboration, consent and character of
the victim. For successful prosecution of a rape case, it is to be proved
that the victim was not consenting party to the sexual intercourse. The
judiciary of our country insists on corroboration of the testimony of rape
victim, particularly when the victim is a married lady habituated to sexual
intercourse. Fortunatelyn Gurmeet Singls’ case, the Supreme Court
has specificallyaid down that “corroborative evidence is hot an imperative
component of judicial credence in every case of rape”. The need of the
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hour is to sensitize the judges, so that they may not insist upon
corroboration of the evidence of the victim in a case of rape.

To ascertain the judicial perception of rape cases, SAKSHI (Gender
& Justice’, Note published by SAKSHI, 1996) surveyed 94 judgments
of higher judiciary in the country during the period from 1979 to 1996,
which were reported in various Law Journals. Out of the 94 reported
cases, the trial court convicted the accused in 80 cases. On appeal, the
High Court acquitted in 41 percent cases, reduced sentences in 53 percent
cases and increased sentences in 6 percent cases. The grounds of
acquittal include, inter alia, the view of the judges that penetration of a
woman is physiologically impossible without her consent and that in any
case victims are partially to blame for such abuse. Some cases were
acquitted by giving excessive importance to medical report.

Many judges of subordinate judiciary conduct the trial of rape cases in
open court, in violation of Sec. 327 of E€., which provides that rape
cases must be tried in camera and the identity of the victim girl must not
be disclosed to the print and electronic media. Some judges are extremely
reluctant to look beyond their technical understanding of the law even in
this era of judicial activism in India. Howeyethe Apex Courts
pronouncementin “Delhi Domestitomens Forum” (Delhi Domestic
Womens ForumVs Union of India 1995) is the first instance where the
judiciary has come closer to understanding the impact of sexual violence
as women experience it. In this case the Supreme Court has indicated
the broad parameters in assisting the victims of rape during investigation
and trial of the criminal case. The gist of the guidelines is that the victims
of sexual assault will get legal assistance from a competent lawyer from
the stage of interrogation by the Police till the conclusion of trial in the
court. Itis the duty of the Police authorities to inform the victims of their
right to engage an advocate for legal assistance. The advocate so engaged
will not only render professional service, but also assist the victim in
getting help from other agencies like mind counselling or medical
assistance. The anonymity of the victims must be maintained from the
beginning of investigation till the conclusion of trial. The victims must be
awarded compensation by the courts when the case ends in conviction
of the ofender The government must set up Criminal Injuries
Compensation Board for awarding to the victims even when the cases
end in acquittal of the accused persons.

b. Domestic Yolence

The new law on domestic violence callBae Protection ofWVomen
from DomesticViolenceAct, 2005 came into &ict. However
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appointmenbf protection officers and service providers is not made

in several States. For the time being social welfare officers are
discharging the functions of the protection officers who are already
overburdened with their respective duties and some women
associations have been designated as service providers. Need is felt
for the effective implementation of the law in its letter and spirit.

i.Torture and Harassment

Generally these offences are covered under section 498A IPC. This
section deals with husband or relative of her husband subjecting her to
cruelty Whoever being the husband or relative of the husband of a
woman subjects such a woman to cruelty shall be punished with
imprisonment for a term, which may extend to 3 years and shall also be
liable to fine. The Indian EvidencAct 1872 was amended to provide
that where a woman has committed suicide within a period of 7 years
from the date of her marriage and it is shown that her husband or any
relative of her husband had subjected her to cruelty the court may
presume that such suicide had been abetted by her husband or by such
relative of her husband (Set3A and 1.3 B).The ones of proof is also
statistical in the accused in such cases.

The new law on domestic violence callHte Protection ofVomen
from DomesticViolenceAct, 2005 came into é&fict. Howevey
appointmenbf protection officers and service providers is not made
in several States. For the time being social welfare officers are
discharging the functions of the protection officers who are already
overburdened with their respective duties and some women
associations have been designated as service providers. Need is felt
for the effective implementation of the law in its letter and spirit.

R K Bag (2000) mentions thatomen in India are mostly confined to
their roles as daughtdrouse-wife and mothawhich can be ééctively
played within the four corners of the home. Unfortunately the women
are not safe within the four walls of their homes. The housewives are
subjected to physical and psychological torture irrespective of economic
status, religion, caste and creed.

Civil Remedy

R.K. Bag says that law is inadequate to deal with battering of women
within the home. Cruelty is a legal ground for dissolution of marriage
under personal laws before civil court and the same cruelty is made
punishable under Criminal Law by way of amendment of Indian Penal
Code in 1983. Cruelty in matrimonial cases falls under the jurisdiction of
the Civil Courts or Family Courts constituted under the Family Courts
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Act 1984. The predominant concept behind this legislation is preservation
of the family because in our country family and marriage are considered
two solid institutions, which are to be preserved at all costs in the interest
not only of the couple, but also of the socidtkis approach of the
legislature and judiciary has treated cruelty as a dispute for civil remedy
by way of dissolution of marriage. Of course, the civil court can pass the
order of injunction prohibiting one spouse from subjecting other spouse
to cruelty during the pendency of any proceeding before the court, but it
is very difficult to implement this order when both the spouses live in the
same house.

Daniel J. Bell (1995) says that the concept of ‘Protect and Save’ should
motivate the Police to protect citizens from ‘all’ dangers whether from
strangers or family members. This is clearly not the case when the
Police abandon domestic violence victims to future abuse from family or
other household members.

FlaviaAgnes (1996) points out that complaints can be registered only
after an offence has been committed, but in a domestic situation a woman
would need protection even before the crime, when she apprehends
danger to her life, as she is living with and is dependent on her assaulter

ii. Cruelty to Married Women, Dowry and Dowry Death

Section 304 (B) of the IPC deals with the offence against women
that, ‘Where the death of a woman is caused by burns or bodily injury or
occurs otherwise under normal circumstances within seven years of her
marriage and it is shown that soon before her death she was subjected
to cruelty or harassment by husband or relative of her husband in
connection with any demand for dowsyich death shall be called ‘dowry
death’ and such husband or relative shall be deemed to have caused
death’. Shifting the burden of proof to defence (Sec 8A of the Indian
EvidenceAct 1872) and a number of changes in the Indian Criminal
Procedure Code provide for the Sub Divisional Magistrate to conduct
inquest in such deaths and the case to be investigated by the Sub
Divisional Police Oficer.

The dowry system is going on in a large scale even though there are
provisions in the Indian Penal Code and also a special law (Dowry
ProhibitionAct, 1961), which penalises the evil.

Sobha Saxena (1999) says that the modern system of dowry is a
problem of a highly conformist culture which makes it almost impossible
not only for dowry seekers but also for the dowry victims to desist from
such an evil practice.
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0.C. Sharma (1994) points out that according to the Hindu Shastras
the meritorious act of ‘Daana-Kanyadan’, marriage remains incomplete
till the receiver is given a token or ‘Dakshina’. So when a bride was
handed over to the bridegroom, he was givearaddashinain cash or
kind. Thus what was originally a ‘token’ and had its origin in sublime
sentiments gained all characteristics of market transaction where women
were killed, burned or thrown out of their houses if the demands of
dowry were not fulfilled. Thus dowry death or bride burning became a
unique form of violence experienced by Indian women.

FlaviaAgnes (1988) says that the immediate causes of violence as
reported by women are alcoholisng@ments over monejealousy and
suspicion on the womastharactelinstigation by in-laws, housework,
disputes over children and extra marital affairs on the part of the husband.
According to Flavia, wife beating occurs due to frustrations built up in a
mans life at two levels - individual and societal. Flavia mentions that if a
man has witnessed wife beating in his childhood or has been physically
abused as a child, he is likely to assume that physical violence is the
acceptable way of resolving marital problems. Child abuse also leads to
the belief that one who loves also has the right to beat. The most
fundamental factomwhich leads to wife beating, is connected with the
sexist structure of the society as well as the familyile economically
dependent and independent women are equally likely to be beaten, an
economically dependent woman is more likely to stay on in a violent
home.

Flavia suggested some changes for this prol#daminstitution, which
tries to deal with the problem of wife beating, has to take a preventive
rather than a curative approach. Unless we try to change the structure
of the family the help given to battered women will prove to be only
superficial. The author points to the need to create awareness in society
so that the attitude of doctors, counsellers, institutions, social workers
and the Police is more sympathetic towards victims of marital violence.
The attitude of the institutions and counsellors should be to make the
partners in a marriage more complete human beings rather than to
preserve the marriage at any cost.

Sobha Saxena (1999) feels that in cases of cruelty and wife beating,
the role of police is very crucial but there is a complete lack of interest in
the Police force to follow up these cases seriouSen valuable
information is lost at the initial stages and conviction became very difficult.

Shireen J Jejeebhoy (1998) concludes that domestic violence against
women is a difficult and intractable health and social problem in India.
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The author stresses the importance of immediate needs of the provision
of sheltey economic support and legal assistance for battered women
who do opt outAccording to him, dbrts to protect women must be
strengthened and expanded at local and national government levels. He
argues for the integration of services to identifgfer and prevent
domestic violence in the primary or reproductive health programme of
the country

According to Pratima Chaudhary (2001:45) whether or not a woman
is free to leave a violent and stressful marriage will depend on: The
availability of alternative accommodation; afdcess to the law and
willingness and ability to use it.

UshaVenkitakrishnan (1996) reveals that violence against women is
the most blatant manifestation of the unequal power relations in society
and perpetuates womersubordination. I§ growing incidence indicates
a decline in womes'well-being in a very fundamental semsecording
to her the dominant persuasion of families in Kerala today is patrifocal.
Hence in Kerala, patrifocality may be seen as a diversified outcome of
structures and practices in transformation. That is if patrilocal residence
and dependence on men as husbands grew to be general features,
changes in descent are not so clear and inheritance and succession tend
to be bilateralAnd yet it is in the norms of masculinity and femininity
taking shape in the context of emerging consumer practices, that the
details of a patrifocal ideology are being consolidated and reinforced.

Response of the Judiciary

A survey conducted by “SAKSHI”, (1996) an NGO of Delhi, among
109 judges, of both subordinate and higher judiciary of some states reveals
that most of the judges are in favour of compromise and adjustment of
the parties in situations of domestic violence. In a criminal complaint of
cruelty, the degree of proof required would vary with the perception of
the judge on marriage and matrimonial relation, which again is imbibed
by him from the environment in which he is brought up from the childhood.
There is urgent need to sensitize the law enforcement agencies and the
judiciary by training programmes, seminar and workshop, so that they
can perceive the situation of violence faced by a woman in her traditional
role in home.

The survey also reveals that judges attribute the pervasiveness of dowry
to a number of reasons like unequal economic condition, weak husband,
and failure of parents to take back the daughter from situations of dowry
harassment. The judges laid emphasis on changing women rather than
altering attitudes, which #fct women adverselgome judges fifmed
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that while they would not demand dowry for their son, they would have
to provide dowry for their daughtevherein lies the crux of the problem

with gender bias.
c. Sexual Harassment and CriminalAssault

Punishment for Criminal Assault and Sexual Harassment in
the Indian Penal Code

1 2 3 4 5 6

326 A | Voluntarly causing Imprisonment for not | Cognizable | Non-bailable | Court of
grievous hurtby use of less than 10 years but Session.
acid. etc. which may extend to

imprisonment for
life and fine of 10
lakh rupees.

326 B | Voluntarly throwing or Imprisonment for Cognizable | Non-bailable | Court of
attempting to throw acid. | five years but which Session.

may extendto 7
years and fine.

354 Assault or use .of criminal | Imprisonment of 1 Cognizable | Non-bailable | Any
force to women with intent | years whichmay Magistrate
to outrage her modesty. extend to 5 years and

with fine.

354 A | (1) sexual harassment of | Imprisonment which | Cognizable | Non-bailable | Any
the nature of unwelcome | may extendto 5 Magistrate
physical contact and years or with fine or
advances ora demandor | with both
request for sexual favours.

(2) sexual harassment of | Imprisonment which | Non- Bailable Any

the nature of making may extendto 1 Cognizable Magistrate
sexually colowred remark | years or with fine or

or showing pornography | with both

or any other unwelcome

phvsical, verbal ornon-

354 B | Assault oruse of criminal | Imprisonment ofnot | Cognizable | Non-bailable | Any
force to woman with intent | less than 3 years but Magistrate
to disrobe which may extend to

7 years and with fine
354 C | Voyeurism. Imprisonment of not | Non- Bailable Any
less than 1 yearbut | Cognizable Magistrate
which may extend to
3 years and with fine
for first conviction. Any
Cognizable | Non-bailable | Magistrate
Imprisonment of not
less than 3 year but
which may extend to
7 years and with fine
for second or
subsequent
conviction.
354 D | Stalking Imprisonment of not | Cognizable | Non-bailable | Any
less than 1 year but Magjstrate
which may extend to
3 years and with fine
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Cause for Sexual Harassment

Many educated men and women think that sexual harassment is very
rare and is due to fault in the dressing and conduct of the victim. Lot of
research has gone into the problem and one such study by the Research
Centre forWomens Sudies of SNDTWomens University Mumbai
(1998) points out that sexual harassment arises out of male dominance
and exercise of power and it is all pervasive and needs immediate
redressal. Though it is rampant and widespread, it is not casual and
harmless. Harassment has nothing to do with the way women dress, act
or behave. Ignoring such conduct may encourage the harasser to
continue behaving badliyWomen are conditioned to remain silent because
of the fear of stigma to her character or fear of further harassment from
the troublemakef he world overwomen experience sexual harassment
at public places, work places etc. Even in Scandinavian Countries, one
study shows that 58 % of women are harassed at work places. The
Supreme Court of India, realizing the depth of the problem has put forward
certain guidelines to prevent sexual harassment at workplaces.

According to M. Iftikharuddin (2003) sexual harassment acts as a
control on most women by censoring their general mobility in and
accessibility to spaces, thereby affecting sense of personhood and
security The cost to the nation is too high as iteats the entire
productivity of the nation as well as the health of the saciety

Other offences reported in lesser numbers like abduction, selling minor
for purposes of prostitution,fehces under the Immoradaffic Prevention
Act etc. are not discussed in this article but these are also important
crimes against women.

Provisions in the IT Act 2000

Punishment for publishing or transmitting obscene material
in electronic form (Section 67):-

Whoever publishes or transmits or causes to be publiskethemitted
in the electronic form, any material which is lascivious or appeals to
the prurient interest or if its effect is such as to tend to deprave and
corrupt persons who are likeljyaving regard to all relevant
circumstances, to read, see or hear the matter contained or embodied
in it, shall be punished on first conviction with imprisonment of either
description for a term which may extend to three years and with fine
which may extend to five lakh rupees and in the event of second or
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subsequent conviction with imprisonment of either description for a
term which may extend to five years and also with fine which may
extend to ten lakh rupees.

Punishment for publishing or transmitting of material containing
sexually explicit act, etc., in electronic form(Sction 67A):-

Whoever publishes or transmits or causes to be published or
transmitted in the electronic form any material which contains sexually
explicit act or conduct shall be punished on first conviction with
imprisonment of either description for a term which may extend to
five years and with fine which may extend to ten lakh rupees and in
the event of second or subsequent conviction with imprisonment of
either description for a term which may extend, to seven years and
also with fine which may extend to ten lakh rupees.

How to Deal With CAW?

According to J.FRAtray (1998) the two main reasons for the present
plight of women and the seemingly impossible situation about prevention
of crimes against women are the failure of the existing law and that of
the law enforcement agencies to effectively deal with the problem. He
also reveals in his book that as a main law enforcement agtecy
Police have the number one responsibility in the area of protection of
women against crimes.

0.C.Sharma (1994) holds the opinion that police is basically an agency
of the Government. It is responsible for registering crime; investigating
crime and maintaining law and ord@rimeAgainstWomen need not
remain as a low priority area for the Police.

As a solution to the above maladlge National Police Commission
(NPC) recommended the enlistment of more women in the Police Force,
preferably in the rank oAssistant Sub Inspector or Sub Inspector of
police rather than in the rank of constables. The NPC also insisted for
greater involvement dMomen Police in the Police administration and
also for providing equal opportunities to them in various other areas of
police work. (3' Report of the National Police Commission Government
of India, 1980)

Jayathilak Guha Roy (O C Sharma (1994) recognizes that the concept
of Women Police is yet to receive ‘whole-heartel@partmental
acceptance. Even in Kerala, which has the distinction of setting up the
first All-Women Police ftion, cases involving crimes are not given to
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women in the force because of their ‘lack of familiarity with police
procedures’.

M.S. Preethi (O C Sharma 1994) found that the complaints received
in Women Cell are mostly based upon 498C.These Cells do not
have the power to launch prosecution against an offender on its own.
The Women Cells enjoy only advisory capacity and this al$ects
reconciliation in certain cases but if the other party fails to apfiear
Women Cell has no power to compel his attendance. Usually the Cell
sends their reports to the Police Stations for further enquiry or
investigation. The cases of dowry and other complaints of offences
against women should be taken up on priority basis so that the offenders
get speedy and proper punishment.

‘The Women Cell experience to women are happy as far as listening
to their complaints sympathetically and registering cases are concerned’,
says Sobha Saxena (1999).

In the NationaMorkshop on Gender and Law Enforcement by the
National Commission fowomen (NCW) held in New Delhi in 2001
many problems faced by women were discussed. Some major
recommendations were proposed. The Commission came to the
conclusion that gender justice can be achieved only by the concerted
effort of all agencies concerned with womgprotection, promotion
and development.

Evidence and Investigation dchniques

In Joint Investigation Project: Final Report (1987) it is mentioned that
the quality of evidence gleaned in the course of any police investigation,
particularly investigations in the context of sexual assault must predict
the outcome of any prosecution. Quality evidence can only be achieved
through quality investigation. The London Metropolitan Police in the UK
has concluded that quality investigation will only occur where officers
are appropriately trained. It is believed that much of the attitudinal
problems police face with respect to sexual assault stems from the limited
legal definition of rape, which may suggest to police that only a very
serious physical attack followed by sexual assault will meet the definition.
Officers are further attitudinally to make sure that forensic specialists
take the right samples.

Officers are also warned to realize that the crucial point of success or
failure of a trial for sexual assault will be the demeanor of the complainant
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in court.As this is so, it is critical to prepare her for what will happen in
court and thus the Metropolitan Police works closely with a scheme set
up in UK called the "\&tim Support Scheme’, a scheme which aims to
provide by the use of trained volunteer counsellors, support for victims
of crime generally

CURRENT SITUATION OF VICTIMS OF CRIME AT
EACH STAGE OF THE CRIMINAL JUSTICE PROCESS IN
INDIA IN COMPARISON TO INTERNATIONL
STANDARDS

The Declaration of Basic Principles of JusticeWartims of Crime
andAbuse of Power (UN Generdlssembly 1985), considered the
‘magna carta’ for victims, provides the basic framework of principles
which in the last two decades have been vociferously debated and
converted as victims’ rights by some of the developed countries. The
international standards expected of the countries in the treatment of
victims by the CJS agencies at different stages of the criminal process
have been elaborately detailed in the UN Handbook on Justi¢ietions
(United Nations Office for Drugs and Crimes, 1999, chapter Ill, pp.56-
76). The police play a pivotal role in victim assistance as it is the first
agency victims come into contact with after being victimized by a crime.
The attitude of the victims towards the entire CJS will be based on the
kind of treatment the victims get from the police whom they first
encounter

Unfortunately in India the police are still not oriented to meet the
expectations of the victims as per the UN Handbook on Justice for
Victims. The police at the field level who are in actual contact with the
victims in day—-to-day crime situations are blissfully ignorant of the
international developments in the field \dictimology and the better
treatment victims deserve from the police. The treatment of victims by
the police also forms the basis for a negative perception of the CJS,
more particularlythe police, because the “treatment with compassion
and respect for their dignity”, emphasized by the UN Declaration, is
missing completely he Handbook says that “victims have a valid interest
in the prosecution of the case and should be involved at all stages of the
proceedings”. In practice, the entire court proceedings protect the rights
and interest of the accused, neglecting the victims’ interest. Excepting
that the victims are summoned to tender evidence in courts, the various
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services and assistance to be rendered by the prosecution to victims
(p.66-68) are not practiced in the criminal courts in India. In a nutshell,
victims are alien to the criminal proceedings as they have no rights
excepting to be a witness when summoned by the abfith.regard to

the role of the judiciary in justice for victims, though judges are by and
large sympathetic towards victims, on many of the requirements, such
as separate waiting halls, information about the criminal proceedings,
special services and support, ordering of restitution to victims, victim
participation, victim protection etc. we have a long way to go to realize
victim justice in India.

A. Affirmative Action by the Higher Judiciary
1. Restitution to Victims

Despite the absence of any special legislation to render justice to victims
in India, the Supreme Court has taken a proactive role and resorted to
affirmative action to protect the rights of victims of crime and abuse of
power The court has adopted the concept of restorative justice and
awarded compensation or restitution or enhanced the amount of
compensation to victims, beginning from the 1980s. (Sukhdev Singh vs.
State of Punjab (1982 SCC (Cr) 467), Balraj véat&of U. P(1994
SCC (Cr) 823), Giani Ram vs. State of Haryana (AIR 1995 SC 2452),
Baldev Singh vs . State of Punjab (AIR 1996 SC 372).

2. Justice for Rape Victims - Guidelines for Victim Assistance

In Bodhisattwa Gautam vs. Subhra Chakraborty (AIR 1996 SC 922),
the Supreme Court held that if the court trying an offence of rape has
jurisdiction to award compensation at the final stage, the Court also has
the right to award interim compensation. It is a landmark case in which
the Supreme Court issued a set of guidelines to help indigenous rape
victims who cannot afford legal, medical and psychological services, in
accordance with the Principles of UN Declaration of Justic¥ifims
of Crime andAbuse of Powerl985:

()  The complainants of sexual assault cases should be provided
with a victim'sAdvocate who is well-acquainted with the CJS to explain
to the victim the proceedings, and to assist her in the police station and in
Court and to guide her as to how to avail of psychological counselling or
medical assistance from other agencies;
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(i) Legal assistance at the police station while she is being
guestioned;

(ii)  The police should be under a duty to inform the victim of her
right to representation before any questions are asked of her and the
police report should state that the victim was so informed;

(iv) TheAdvocate shall be appointed by the Court, in order to ensure
that victims are questioned without undue delay;

(v) Inallrape trials, anonymity of the victims must be maintained;

(vi) It is necessatryhaving regard to the Directive Principles
contained undeArt. 38 (1) of the Constitution of India, to set up a
Criminal Injuries Compensation Board. Rape victims frequently incur
substantial financial loss. Some, for example, are too traumatized to
continue in employment;

(viiy Compensation for victims shall be awarded by the Court on
conviction of the offender and by the Criminal Injuries Compensation
Board whether or not a conviction has taken place. The Board will take
into account pain, suffering and shock as well as loss of earnings due to
pregnancy and the expenses of childbirth if this occurred as a result of
the rape.

3. Sate Compensation forVictims of Abuse of Power

As early as 1983, the Supreme Court recognized the need for state
compensation in cases of abuse of power by tifiee $rachineryin the
landmark case of Rudul Sah vs . State of Bihar (AIR 1983 SC 1086),
the Supreme Court ordered the Government of Bihar to pay to Rudul
Sah a further sum of Rs.30,000 as compensation, which according to
the court was of a “palliative nature”, in addition to a sum of Rs.5,000, in
a case of illegal incarceration of the victim for long years. Similarly in
Saheli , aMomens Resources Centre through Mrs. Nalini Bhanot vs .
Commissioner of Police , Delhi Police (AIR 1990 SC 513), the Court
awarded a sum of Rs.75, 000 as state compensation to the wictim’
mother holding that the victim died due to beating by the police. In another
landmark case of D. K. Basu vstat ofWest Bengal (AIR 1997 SC
610), the Supreme Court held that state compensation is mandatory in
cases of abuse of power and said that f@pair the wrong done and
give judicial redress for legal injury is a compulsion of judicial conscience”.
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B. Recommendations of Commissions and Committees on
Justice toVictims in India

1. The Law Commission of India, 1996

The Law Commission, in its report in 1996, stated that, “The State
should accept the principle of providing assistance to victims out of its
own funds, (i) in cases of acquittals; or (ii) where the offender is not
traceable, but the victim is identified; and (iii) also in cases when the
offence is proved” (Law Commission of India Report, 1996).

2. The Justice Malimath Committee on Reforms of Criminal
Justice System (Government of India, 2003)

The JusticeV. S. Malimath Committee has made many
recommendations of far-reaching significance to improve the position of
victims of crime in the CJS, including the victsmight to participate in
cases and to adequate compensation. Some of the significant
recommendations include:

 The victim, and if he is dead, his or her legal representative, shall
have the right to be impleaded as a party in every criminal
proceeding where the offence is punishable with seven years’
imprisonment or more;

* In select cases, with the permission of the court, an approved
voluntary organization shall also have the right to implead in court
proceedings;

* The victim has a right to be represented by an advocate and the
same shall be provided at the cost of the State if the victim cannot
afford a lawyer;

* The victim’s right to participate in criminal trial shall include the
right: to produce evidence; to ask questions of the witnesses; to
be informed of the status of investigation and to move the court
to issue directions for further investigation; to be heard on issues
relating to bail and withdrawal of prosecution; and to advance
arguments after the submission of the prosecsitaguments;

* The right to prefer an appeal against any adverse order of acquittal
of the accused, convicting for a lesser offence, imposing
inadequate sentence, or granting inadequate compensation;
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* Legal services to victims may be extended to include psychiatric
and medical help, interim compensation, and protection against
secondary victimization;

* Victim compensation is at&e obligation in all serious crimes.
This is to be organized in separate legislation by Parliament. The
draft bill on the subject submitted to Government in 1995 by the
Indian Society o¥ictimology provides a tentative framework
for consideration;

* TheVictim Compensation Law will provide for the creation of a
Victim Compensation Fund to be administered possibly by the
Legal Serviceduthority. (Government of India, 2003).

3. The National Commission to Review thaVorking of the
Constitution

The Commission to review the working of the Constitution (Government
of India, 2002) has advocated a victim-orientation to criminal justice
administration, with greater respect and consideration towards victims
and their rights in the investigative and prosecution processes, provision
for greater choices to victims in trial and disposition of the accused, and
a scheme of reparation/compensation particularly for victims of violent
crimes.

4. Justice Varma Commission Repot

The report prepared after the Delhi gangue rape incident (2012,
December) is an elaborate study report and gives recommendations on
CrimesAgainstWomen.

Gender Sensitisation of Police Force
i Cult of Masculinity

Debasis Panigrahi (1994) says that Policing has traditionally been a
male bastion. Policemesperception of policing is that it involves strength,
dangeraction and it is a masculine pursiiheir self-image is that of a
crime-fighter rather than a problem solwéey find non-violent, service
and non-enforcement aspects of police work less exciting.

M. Woodworth andV. Woodworth (1980) found in their research that
most men who complain about women supervisors have never worked
for a woman.

The rationale for gender sensitization in law-enforcement is summed
up as follows by Panigrahi. Police are the gatekeepers of the Criminal
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Justice System and enjoy wide discretion. Differential law enforcement,
indifferent police response and fear of police deny women the access to
justice.

Panigrahi suggests that, at the level of induction into police force, some
psychological tools should be employed to test the charastieial
sensitivity responsibility and commitment of the candidadesscrimes
against women are mostly personal and intimate in nature, there should
be larger representation of women in the force who can inspire
confidence of the victims and better appreciate and investigate cases of
sexual and domestic violence. Induction of women also can obviate
complaints of indignity and misbehavior to female victims/offenders, help
tackle the women demonstrators and ensure better co-ordination with
women groups. For better integration and involvement in police
mainstream, and providing equal opportunities, National Police
Commission has recommended recruitment of women in vacancies in
general duty posts and not against women specific vacancies.

Panigrahi continues that training is a vital tool for unlearning the male
bias and learning to deal with the needs, concerns and priorities of women
more sensitivelyln this process, training in the induction stage is the
pace-setter because it shapes the Policemen of the future and given the
level of integrity and idealism at this level, receptivity to gender-fair
suggestions and values is high. Unfortunatéig basic/institutional
training for policemen at all levels is grooved in a law and omtene
and security framework. Proper perceptions of gender and behaviour
critical understanding of laws for women, social investigation and role of
police need to be built into the training content.

ii. Mainstreaming Gender in the Police

S. Chakrabarthi (1998) mentions that no regular recruitmékidofen
Police had been resorted to in the past. Besides the differential
recruitment and trainingg/omen Police also had the handicap of being
considered a separate cadre for the purpose of senmaitgment and
promotion.A woman oficer would always have the prefi¥ attached
to her and would get promoted only when women senior in rank to her
retired. This was thus the classic case of vertical and horizontal
segregation. Statement and gestures by the chief of police, making it
clear that getting policewomen into the mainstream was one of the top
priorities, would have the desired effect on the majority of the members
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of the Police Force. This can be supplemented by clear circulars, laying
down the executive instructions.

Liaison with Non-Police Organisations and Referrélgencies

The Police have had significant experience of co-operation and co-
ordination with hospitals and medical personnel, but co-ordination with
other agencies is more recent. In some jurisdictions, this co-ordination
has been taken so far that investigation of child sexual abuse is undertaken
jointly by the social services and police. (Child SexAdlalise: Joint
Investigation Project: Final Report (London, 1987)). Co-ordination has
been confined to using counselling agencies to help complainants come
to terms with the assault. The report stresses that while police should
closely liaise with non-police bodies in the context of sexual crime, it
must not be forgotten that these assaults are criminal and must be
prosecuted. It is essential, therefore, that the Police retain control in any
situation where liaison is advocated.

Special Law Enforcement Mechanisms

Special Police Cells amdl-Women Police fations to deal with acts
of aggression against women have been established in 12 States and
Union Territories. The induction of women into the Police Force at
different levels has also increased substantiallyjumber of womes’
organizations are also involved as volunteer counsellors at Police Stations,
helping in building bridges between the citizens and the Police Force.
They are also being associated in facilitating the registration and
investigation of cases of crimes against women.

Role of Other Wings and Agencies
i. The Lawyers

J.RAtray (1998) describes the lawyer as a spokesman for the entire
law and order set up of the society and plays the most vital role of
placing every point of view in the open so that no other course but that
of justice remains open to be followed in fairness to both the victim as
well as to the accused.

Atray says that, legal politicking rather than legal advocacy is in vogue
leaving little scope for professionalism.

This tendency particularly affects the woman victims, because it is
very easy to attack their character and standing and to hackle and harass
them in the court and outside to make them change their stand. This is
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the main reason why crimes against women rarely succeed in Courts of
law and end in conviction.

Professional dishonesty among the lawyers is climbing up to new heights
with time. One important reason why the legal profession had gone astray
forgetting all ethics and professionalism and started running after
shortcuts, success and wealth is that the profession has become too
much politicized.

Atray concludes that the lawyers must also discharge an obligation to
the society by providing free legal aid to the poor

ii. The Prosecutionwing

The Code of Criminal Procedure, 1973 has brought into effect a scheme
for the appointment of a Public Prosecutor at the state level for conducting
any prosecution, appeal or other proceeding on behalf of the Government
before the High Court and a Public Prosecutor for conducting
prosecutions in the courts of Magistratadi.these appointments are to
be made by the State Government. The Central Government has
concurrent power before the High Coukppointment of an experienced
advocate from the Bar as a Special Public Prosecutor for the purpose of
any particular case or class of cases by the Central Government or the
State Government is also permissible under the Code.

The National Police Commission (1980) mentions that the success of
a prosecutor in handling this work depends on his mastery over the facts
of the case as ascertained during investigation and his appreciation of
the logical sequence and significance of the different bits of evidence
for presentation in court. This calls for a good measure of cooperation
and interaction between the investigating staff and the prosecuting agency
when the case becomes ripe for laying charge sheet in Court, and also
during the entire process of trial in court. Their mutual cooperation and
total involvement in the conduct of proceedings in court are effected
easily when both were part and parcel of the district police set up in the
old days. This relationship got somewhat loosened when a separate
cadre ofAssistant Public Prosecutors was created, with the coming into
force of the Code of Criminal Procedure, 19&3feeling appears to
have grown among the prosecuting staff in States that they form an
independent wing of the Criminal Justice System and do not come under
the administrative purview of the Police set up. This has led to a general
weakening of the structure at the district level and lack of coordination
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between the subordinate prosecuting staff and the subordinate police
officers and marshalling of evidence in courts.

The NPC Report further states that Investigating Officers and the
prosecuting staff tend to blame each other for lack of interest in piloting
cases properly in court. It is necessary to evolve a new arrangement
and institutionalize it on a proper footing to secure the required measure
of coordinated functioning of both the wings for the successful conduct
of prosecutions in court.

The generally unsatisfactory performance of the prosecuting staff is
also linked with the fact that their service conditions are not good enough
to attract good talent from the Bar to join the cadr@gssiistant Public
ProsecutorsAppointments to the level of Public Prosecutor from the
local Bar are mostly made under directions from the political executive,
and the Public Prosecutors so appointed do not always carry adequate
professional ability and competence to enthuse the subordinate
prosecuting staff with appropriate advice and guidance in specific cases.
(4" Report of the National Police Commission, Government of India,
1980)

iii. The Judiciary
J. PAtray (1998) stresses that there is no perceptible change in the
outlook of the Judiciary and it still thinks the English waarked by

high-flown language and high-sounding postulations.

The entire focus in the proceedings in the Courts is on the accused
and in seeing that he must at every step get an opportunity to fully defend
himself and he should not only get justice but it must appear to be so.
Even his false and motivated pleas to confuse the prosecution and delay
the trial must be thoroughly gone into, not once but as many times as he
chooses to do so. He is the hero in both stages of the trial, the prosecution
and the defence.

J PAtray continues that the delay in trial and reluctance on the part of
the witnesses to depose are the two biggest stumbling blocks in the path
of a victim, particularly a woman and the Judiciary can help her in
overcoming both these difficulties to a great extent. The courts should
move out of the four walls of the court houses to the villages and take
justice to the people so that they can directly approach them with their
grievance and obtain their due.
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Sexism in Law and Justice

S. P Sathe, (1992) recognizes that in cases on maintenance, generally
it is observed that the judges are not willing to award high sums as
maintenance. Even though the maximum amount that can be given as
maintenance under Section 125 of thePCris Rs. 500/-, actual sums
awarded are much less and are rarely proportionate to the income of the
husband. He quotes a study by Gadbois on the judges who have occupied
positions in the High Courts and the Supreme Court. The study mentions
that the judges invariably come from the higher castes and classes of
India. The same class and caste composition prevailed in the subordinate
judiciary until recently and even now has survived to a great extent in
our view This class is exposed to liberalism and is generally willing to
give as much liberty and equality to women as is compatible with the
patriarchal orderWe therefore find contradictions in their judicial
dispositionA subtle male chauvinism is to be seen in almost all judicial
decision-making. The judges are either (a) patronizing and self-righteous
or (b) condescending towards women or women issues. They seem to
hold fast to the traditional ideal type of a woman and would be willing to
concede chivalry to women.

iv.Innovative Justice Delivery Systems

While framing the Course Curriculum on Gender Sensitization of Police
Officers, GU.G Sastri & Renuka Mishra (2001) stress the importance
of the following institutions in delivering justice.

1. Family Courts

The Government of India enacted the Family Colicts1984 for the
establishment of family courts by the States in city/towns with a population
exceeding one million. These courts are to make an endeavor to effect
reconciliation or a settlement between the parties to family disputes,
which is not adversarial. Family Courts have so far been established in
12 states and 2 union territories.

2. Parivarik Mahila Lok Adalats

To provide alternate dispute resolution mechanism in civil cases
concerning women to ensure speedy justice for women these adalats
have been held by the National CommissionVif@m@men. Most cases
coming up before thegalalats relate to family disputes, divorce, custody
of children etc.
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v. Non Governmerdl Organisations and the Society

In order to bring social justice to the oppressed women, participation
of women in general and the NGOs in particular becomes necessary

Radhakumary (O.C.Sharma, 1994) opines that the attitude of police,
judiciary and the lawyers needs a drastic change and the NGOs should
see that all crime cases are registered with the Police and are followed
up. The NGOs should also mobilize public opinion, organize
demonstrations to seek public support and play the role of watch dog to
keep the machinery on toes till the Justice is announced to the victim.

J.PAtray (1998) also recognizes that the sociigvolvement in the
affairs of women is there in a big way in every respect. The society
should provide equal means to men and women and create an atmosphere
of assurance where the availability of these means to women is ensured
in the same manner in which they are available in tedsgtiety It
should be an essential part of wonsegducation and upbringing to learn
the techniques of self-defence.

vi. Media

The media have the immediate advantage of reaching the largest number
of people with the smallest effort and the shortest possible time. It can
effectively bring into focus the various dimensions of the problems being
faced by women.

Poornimadvani and Sastry (2001) describe that following a series of
workshops in dierent regions of the countitye “National Human Rights
Commission”, in collaboration with ‘Prasar Bharathi’ and ‘UNICEF’
framed a set of guidelines to assist the media in reporting on the problem
of child sexual abuse. The guidelines will serve to sensitise and equip the
media to play a more active and catalytic role in promoting the rights of
children, particularly the right to protection, and to develop a clearer
understanding of existing legislation and international instruments to
combat child sexual abuse. The guidelines would equally hold good for
all types of crime against women al8dew important guidelines are as
follows: -

1. It is important that the issue of sexual abuse is presented as a
serious violation of rights.

2. Media should, through sensitive and meaningful projection and
coverage of the issue be instrumental in creating a sense of
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moral indignation and outrage over the incidents of sexual abuse.
Media should also take care to ascertain the facts, context and
circumstancedA report on such sensitive issues should not be
based on superficial interviews of persons who are supposedly
witnesses to the incident.

3. Media should desist from the temptation to sensationalise or
exaggerate a particular incident of child abuse.

4. When media reports an incident of sexual abuse it should also
report subsequently on actions taken by concerned authorities
and continue to report till action is taken to punish the abusers.

5. Media should not unwittingly glorify the act of sexual abuse by
giving undue prominence to the perpetrator

6. The victims should not be further victimized or made to relive
the trauma she has been through.

7. Under no circumstances should the media disclose or reveal the
identity of the victim. Masking techniques should be used
wherever the victim is made to give a first person account of
her experience. The victim, relatives and concerned persons
must be assured of confidentiality

vii. National Commission folWomen

National Commission faWomen (2001) in their report of the National
Workshop on Gender & Law Enforcement, has made some
recommendations on issues related to violence against women. Some of
the recommendations are given below: -

1. Police should show utmost sensitivity in recording the statements
of victims as repeated questioning adds to their trauma. It is
better if the statement is recorded once and not repeatedly

2. Forensic facilities like DNA testing be made available to all
Police Districts. Team approach is essential to help women
victims.

3. Issues of violence against women should be specifically included
in the course curriculum of medical and Para-medical staff.

4. Women should be given equal rights in matrimonial property
acquired by spouses or either one of them, while the parties are
living together
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5. In cases of bride burning and ‘unnatural death’ of women, the
post-mortem should be done by a panel of at least two doctors,
one of them preferably being a woman.

6. There is need for a gender audit of all procedures and prescription
of law.

7. There is need for a separate law to deal with domestic violence
so that it will not be dealt with piecemeal as it happens now
There is need to reinforce the issues so that the Government
and society treat this offence on a priority basis.

8.The Supreme Court directive in Delhi Domegtarking\Womens
Forum Vs. Government of India that the victims of rape case
are to be extended legal help at the Police Stations is not being
implementedVictims should be examined by police in the
presence of alegal counsel. There is complete lack of awareness
on this requirement. Police Chiefs should ensure that all Police
Stations are made to adhere to this provision scrupulously

9. Team approach is essential to help women victirhs. Police,
NGOs, doctors, lawyers etc should work in tandem to rehabilitate
the victim. State Government should facilitate this by issuing
appropriate orders.

10. School curriculum should include awareness of police procedures
and rights of women. Police should associate themselves with
such awareness campaigns.

viii. The Policy Makers

According to R.K. Bag, (2000) the status of women in India stems
from their lesser economic liberty and consequent dependence and lack
of decision-making poweiThey do not have control over resources
because of lack of access to the decision-making structures in the country
The legislators can play a pivotal role in empowering the women by
making reservations in various decision-making structures. The bill for
reservation of 33% seats for women in Parliament and State Legislative
Assemblies has not yet been passed, for lack of unanimity among various
political parties of the countrihe reservation is the prime need of the
hour

Bag continues that the police officers, prosecutors and judges at all
levels of hierarchy need to be exposed to gender education which would
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enlighten them on existing assumptions, myths and stereotypes about
women and how these can interfere with fair and equitable administration
of justice. There is urgent need of training of the personnel involved in
the Criminal Justice System on the nature of violence against women in
general and domestic violence, sexual violence and dowry offences in
particular The participation of the victims, NGOs, lawyers and social
activists in such training programmes may help in internalizing the gender-
based violence by the law enforcement agency and the judiciary and
this process may in the long run help our Criminal Justice System to be
more responsive and sensitive to the victims of domestic violence and
crimes.

According to S. Mohanty and N. Mohant1997) as far as social
support mechanism and legal provisions to protect women against
violence are concerned, the following conclusion can be made. The
‘support-network mechanism’, which is expected to play an effective
role in the maintenance of the ‘social system’, has been facing a
tremendous dilemma. Therefore, itis high time that the people belonging
to the different sub-systems and the social system as a whole analyze
and understand their role expectations in a broader framework. In this
regard, necessary changes in the traditional patriarchal value system
are essential.

It will be seen from the above review of relevant literature that though
there is strong plea to infuse the qualities of gender equity into Criminal
Justice System the way ahead is full of hurdles.

I. Recent Trends inAccessibility of Women to Criminal Justice
System

The introduction of Janamaithri Suraksha Project, the Community
Policing Project sponsored by the Government of Kerala is a landmark
step towards better Service Delivery by the Kerala Police.

The Janamaithri Suraksha Project was introduced in 20 Police
Stations in the year 2008. It is now functioning in 248 Police Stations in
Kerala.A number of studies were conducted in 2009, 2010 ant @1
the influence of Janamaithri Suraksha Project on Communities. The studies
show that the communities have very positively responded towards the
project. The capacity building in Police personnel who work as Beat
Officers and Community Relations Officers is another extremely positive
change felt after the project took off.
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Impact studies done in 201in 10 of the Janamaithri Police
Stations by Rajagiri College of Social Sciences, Kalamasseri shows that
female population is showing more trust in the Police and they have a
better perception about the working of the Police. Generally all
communities and more specifically women feel that they can approach
Police for help.

A Comparison of Accessibility of women to Criminal Justice
System based on data for the year 1999 and 2009

Studies onmAccessibility of women to Criminal Justice System
was done by the author based on data for the year A889a gap of
10 years a similar study was conducted by the Rajagiri College of Social
Sciences, Kalamasseri, for the Police Department of Kerala. It would
be interesting to do a comparison of the findings in the two studies, with
a view to analyse whether accessibility of women to Criminal Justice
System has increased over the decade and if so which are the areas we
have improved. It is also worthwhile to find out whether there are areas
where we are still lagging behind.

Educational Profile

Educational Profile of women subjected to\@Aemains more or
less the same. In 1999 as well as 2009 majority of the victims had an
educational level below SSLC.

In 1999 24.3% of the victims were having qualification of SSLC. Itis
23% in 2009. Less educated women are more vulnerable to the atrocities
by the opposite sex.

Marital Status of victims, annual income and social status are also
showing the same trend over the yedfgsh number of married women,
lower income groups and lower social status of group subjected to crimes
more compared to other groups.

Persons who accompanied th¥ictims to the Police &tion

In 1999 all the victims have gone to the Police Stations along with their
family members. There was not even a single case in which family
members have not supported them. Relatives, friends and neighbours
also supported them. No NGO or any other institutionalized mechanisms
helped the victims to approach the Police Station.

By 2009 there is a marked change in this regatd/% of
women victims had the confidence of visiting the Police Station alone.
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80.8% reported about the escort of their relatives. Politicians, neighbours
and others accompanied a few victims. Surprisingly none of the victims
reported contacting any NGOs escorting them to the Police Station.
This shows that there is a tremendous amount of confidence built up in
the Police Department prompting atleast some of the victims to approach
the Police Station alone. However absence of other institutionalized
mechanisms helping women to approach the Police Station is remaining
the same even after a decade.

Legal Literacy

Ignorance about the Legal rights is one of the major hurdles that
restrict women to access the Criminal Justice System. The probe in
relation to Legal literacy or awareness about the procedures at the Police
Station reiterated the above, as majority of the victims remarked about
their ignorance in this regard even in 2009(12%) compared to 5% in
1999. This points towards the need for more and more legal awareness
programmes targeting all age, education and social groups.

Loss of working days and financial cost

The above two factors affected the victims much. The scenario remains
more or less the same over the period of 10 yAaosind 14 working
days are lost to the victims on account of the crime Case. For
transportation of self, those accompanying, withesses etc, fees to advocate,
medical expenses etc and for other charges around Rs.3600/- was spent
in 1999 Around Rs.5000/- is seen spent in 200i@tims are saying that
the financial loss is very di€ult for them to bear

In this regard, it is worthwhile to note that under the Gender
Flagship Programme of Kerala Police, Plan fund is spent undetiniv
Support Scheme’ to meet the expenditure of the women victims for
transportation, medical expenses etc.

Providing Copy of FIR to the Victim

Section154 CrPC directs the Police to provide a copy of the
FIR to the complainant. In 1999, none of the victims were provided with
a copy of the FIR initiallyAfter repeated requests ongome of them
were able to obtain a copy of the FIR from the Police Station. Ignorance
of victims about such a provision also may be one of the reasons for the
low percentage of reporting on the affirmative. In 2009, 54.2% stated
that they did not get a copy of the FIR. This shows that awareness of
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victims has improved and Police is also responding positively . However
a long way has to go in this basic aspect.

More attention of the supervisory and senior officers in this regard is
required, as officers in the Police Station are the kingpins at this juncture.
The FIR is usually the single most critical document a victim will have in
her efort to get Justice. If recorded properilyserves as a solid base
for prosecution, and if recorded improperly can undermine a vitim’
Justice, making the perpetrator to perpetuate the crime.

Use of indecent Language

In 1999, 86% of the women customers felt that the Police has used
only fair language. In 2009, 95.8% reported about use of fair language.
The use of indecent language to victims has been reduced from 14% in
1999 to 4.2% in 2009. Use of derogatory language in a Police Station
can cause devastating havoc on women who have already undergone a
traumatic experience. Hence use of indecent language even in 4% of
cases is not a tolerable behaviour from the part of Police personnel. This
calls for a need for repeated gender awareness training to all Police
personnel having public interface.

Interview by Women Police

In 1999 only 2.5% of the victims were intervieweddgmen Police.
In 2009, 26.7% of the victims said that they were interviewabtfdipen
Police. The change is due to the fact that at present, around 10% strength
of local constabulary ig/omen PoliceThus Kerala Police has slightly
overcome the major hurdle of ladkomen PoliceThe satisfaction level
of women victims would be much bettiéat the oficer level also women
are available in the Police Station and supervisory levels.

Urgency in Dealing with the Case

The Investigating Officer is required to create the feeling of security
and confidence in the minds of women victims while dealing with cases
of crimes against them. The studies looked into the perception of the
respondents on the seriousness shown by the Investigating Officer at
the time of dealing with their cases. The data shows that in 1999, 26%
of the victims felt that the Police did not show any urgency in dealing
with their problems. On the other hand in 2009, only 14.2% of the victims
had a reverse opinion on the mafiéis shows that there is slight positive
change with respect to perception of victims regarding urgency of Police
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in proper investigation of QA cases. Criminal Investigation techniques
to deal with CAV, combined with gender sensitization exercises would
help to improve the matter

Time taken for Registration of FIR

Concerning the duration taken for registering the FIR, the data depicted
that in 1999, 42% victims were able to get their case registered within
one houy where as 35% got the FIR registered in two hout%o 1
waited for 4 hours and 3% registered the FIR in 6 hours. 6 % had to
wait for a day and 3% had to wait for several days. In 2009, 52.5%
FIRs were registered in an hoand 25.4% in 2 hours. 5.8% could
register the FIR after 4 hours and 0.8% in 6 hours. One day or several
days delay was reported by.T% and 3.8% respectiveljhe statistics
shows that in 2009, 15% victims faced undue delay in getting the FIR
registered, compared to 9% in 199%wus even nowgetting an FIR
registered in a Police Station can be considered as a major hurdle faced
by victims in a Police Station.

Very close supervision and frequent anteetive checking by
Supervisory Officers is a must with respect to prompt registration of
F.I.R. Delay or non registration should be dealt with promptly so that
the existing gap in this connection is bridgedemtly Supervisory
Officers may contact the victims and find out whether there was undue
delay in registration of .ER, atleast in a few cases on a random basis
and take corrective steps if required, at the Police Station level.

Sending theVictim for Medical Examination

In 83% of rape cases, victims were sent for Medical Examination in
1999. In 90% of the cases, rape victims were sent for Medical
Examination in 2009. In 498A IPC cases, none of the victims were
sent for Medical Examination in 1999. In 2009, in 12.90% of the cases,
the victims were sent for Medical Examination. Even though physical
assault is mentioned in a majority of cases, these are not being properly
recorded through a Medical Examination, even now .This is a major gap
which needs to be filled gently.

Questioning of Witnesses

In 1999, only 63% of victims felt that the Investigating Officer questioned
all important witnesses and elicited all information with respect of the
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case. In 2009 also there is not much change in this respect as 64.2% of
the victims under study perceived that the Investigating Officer had
guestioned all the witnesses. 20% of victims of 1999 reported that the
Investigating Officer did not question all important withesses whereas
11.7% of victims only answered in the negative in 2009. However those
who do not know whether the Police questioned the witnesses or not
was a negligible 2.5% in 1999 compared 107% in 2009This is an
indication about the legal illiteracy of the victims that thels@% victims

are not knowledgeable about even simple procedures in the Police Station.

Perception about dealing with the accused

In 1999, 71% of victims felt that the accused was questioned by the
Investigating Officer properly to elicit all details of the crime. In 2.5% of
cases the victims complained that the accused was not arrested due to
political influence. In 2009, 66.3% told that the accused had been
questioned properly by the InvestigatingfiGdr. In 2009 too, 2.6%
believed that the accused escaped due to influence and.mbosyhe
perception of victims regarding external influence in dealing with accused
remains more or less the same over a period of 10 years. The perception
about fairness in investigation also remains more or less the same over a
period of 10 years.

Submission of Chargesheet / Final Report

In 1999, 71% of victims knew that a chargesheet was laid in the Court.
In 2009, 80% of women victims reported that the Police submitted
chargesheet in the Court. There is a slight improvement in this respect
over a period of 10 yearébout 11% victims in 1999 reported that
chargesheet was not laid in the Court. In 2009, 7% reported about non
submission of chargesheet in the Court, showing a slight improvement.

Information Received about the $age of Investigation

If information about the stage of investigation is not received by the
victims, the victims may perceive that proper chargesheeting of the case
is not done by the Police. In 1999, 81.3% of the women victims reported
that they received information about the progress of investigation. In
2009, only 55% of victims received information about the progress of
their cases.

This points towards the need for better communication in this regard
to the women customers. During this age of advanced communication,
the Police Department can chalk out easy methods through which
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progress regarding investigation is promptly communicated to the victims
of crimes. If some small financial expenditure is incurred in this respect,
the same may be even met from the victim assistance fund.

Overall Satisfaction of Victims

The appraisal in this regard was based on the viefierception about
the way Police had handled the case and their willingness to return to
Police Station to Lodge a complaint if such incidents occurred again.

In 1999, 31% of victims reported that they were not at all satisfied by
the Police action. In 2009, those who were absolutely unsatisfied were
1.7% and with low satisfaction level were 9.2%. Thus it can be concluded
that there is improvement in overall satisfaction level of women customers
as far as Police action is concerned, over a period of 10 years. However
the fact that more than 10% of victims still feel much unsatisfied about
Police action should prompt the Police Department to take further
progressive steps towards service delivery to women victims coming to
the Police Station.

Major Causes of Dissatisfaction

Even after a period of 10 years, delay in trial remains as the major
reason for dissatisfaction of women customers of Criminal Justice
System. Even in 2009, 71.7% of the victims stated that delay in trial had
troubled them muchAbsence ofWomen Police fcers during
guestioning was a serious problem cited as a major cause of
dissatisfaction by 16.7% of the victims. Narrating the details of the
incidents of the atrocities against women in its fullest sense is crucial for
the effective prosecution of the perpetrators. Such true expressions can
be made by the victims only to a woman. Interview or even presence of
male Police Officers often makes such expressions very calculated due
to which many serious elements could go omitted.

25.8% of victims in 2009, stated financial difficulties to be a major
problem. The condition becomes grim as the case goes for longer
duration. The need for victim assistance fund is highlighted by this finding.

Delay in investigations is cited b .B% of victims even in 2009, causing
great havoc on the lives of victims. It could also lead to destruction of
strong evidences required for successful prosecution of case.

Money demanded by the politicians and middleman was cited by 3.8%
and 2.1% respectively in 2009 also. llitreatment by Police also was
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cited in 2009, in 1.3% of the cases as major reason for dissatisfaction.
None of the victims in 2009 reported about demand of bribe by the
Police.

Some other problems cited by victims in 2009, as in the case of 1999
include

Use of indecent language by Police Officers
Making them wait for long duration in the Police Station

Social difficulties such as apathy of relatives, friends, accused
and social stigma faced by victims

Improper conduct of investigation.
Accessibility of Women to Criminal Justice System

By examining several factors to measure accessibility of women to
Criminal Justice System, and the gap filled over the various issues over
a period of 10 years the following conclusions are made.

* Major impediments in womes’access to justice as per them
included:

* Non availability of resources in terms of finance, knowledge and
informationabout her rights and legal procedure.

*Majority of the women lack access to information about the
procedure offiling the complaint.

* It reflects lack of legal literacy and awareness among women.

*Many women were not aware of their right to file a complaint
against their husbands.

e Fear and stigma associated with going to Police Station or the Courtis
yet

 another barrier for accessing the Criminal Justice System.

*Delay in Criminal Justice Process results in loosing of confidence in
the system.

For making Criminal Justice System more accessible to women victims
of crime, much progress need to be achieved in several areas. The key
areas include sensitis&tlomen Oficers to deal with CW at Police
Station level and upwards, legal awareness among the women, gender
sensitization among the personnel administering the system, special
provisions for speedyinvestigation and monitoring of ®Acases and
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development of systems for victissupport including rehabilitation of
rape victims and victims of domestic violence and lastgcessary
changes in the provision of law to ensure appropriate punishments for
various crimes committed against women.

[I. CONCLUSIONS

Women in general and those against whom atrocities have been
committed, in particular need special attention from the Criminal Justice
System and other Government agencies. The increasing trend of crimes
against women reported need to be looked into with utmost seriousness.
The Under Investigation ad Pendifigail cases against women and
children is very serious concern.

Prompt registration of crimes, speedy investigation and trial, in camera
proceedings, speedy medical attention, provision for all types of victim
support and the solutions are many as far as accessibility of women to
Criminal Justice System is concerned.

Police station is the first window of the Criminal Justice System. The
recent research done by the Kerala Police Department shows that in
the recent past, the number of women approaching the Police Stations
has increased tremendoushhere seems to be a greategarrcy to
register complaints brought by womeht the same time, Police
Department is handicapped with the traditional self image of a crime
fighting Department and there is a resultant feeling that service to the
victims is a less prioritized item of Policing. Inadequacy of representation
of women in the Police Department is another major handicap. The
Kerala Police study shows that women victims refer to open up properly
about their grievances onlyWdoman Oficers. Recent central enactment
on Child SexAbuse as made taking of statement of victimAyman
Officer not below the rank of a Sub- Inspector of Police mandatory

In some of the most henious gang rape cases, the Court have let off
the culprits in the light of appreciation of ordinary human con#ictims
may not be able to react just like raped heroines in movies - special legal
requirement with scientific assistance is required for appreciation of
evidence in rape cases.

The Government first need to make a policy statement regarding making
the State more safe for women. Following policy changes should be
made on all crucial matters.
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1. Recruitment Policy - Gender aptitude test for recruitment
- Induction of 35 % of women at all levels, in the Criminal Justice
System.

2. Laws

a) Making recording of a victim Impact Statement by the presiding
officers of the Court mandatorihis will make the trail Court
Judge understand the trauma of the victim.

b) Making legal provisions for appreciation of ordinary human
conduct (section 3 of Evidenéet) by presiding dicers of
the Court based on distinct scientific psychological test for
psychological reactions of a rape victim.

c) Comprehensive rape and other laws to  prevent harassment
of women at public place and work place.

d) Institutions
i. Criminal Injuries compensation board

ii. Special fast track Courts in every District with women
Presiding Officers

iii. GenderTraining institutions for personal working in the
Criminal Justice System

3. Professional improvement policies.

a.Entry inACR of Government Servants about
their flaws if any in handling offences against
women and children.

b.Gender training to all in the system.
c.Legal literacy to women

4. Victim Assistance policies
a.Victim Assistance fund through Police
b.Rehabilitation of rape victims
c.Counseling centers

5. External environment
a.Social audit
b.Media sensitization
c.Constant monitoring by NGOs, media

Every stakeholder need to work in tandem with each other for
betterment of safety of women
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SexualAssault Forensic Examination (SAFE)
From Victim to Winner

Sherly su

Introduction

The term sexual violence’refers to a specific constellation of crimes
including sexual harassment, sexual assault, and rape. The perpetrator
may be a strangeacquaintance, friend, family member intimate
partnerResearchers, practitioners, and policymakers agree that all forms
of sexual violence harm the individual, the family unit, and society and
that much work remains to be done to enhance the criminal justice
response to these crim&exual harassmentanges from degrading
remarks, gestures, and jokes to indecent exposure, being touched, grabbed,
pinched, or brushed against in a sexual way . In employment settings, it
has been defined as “unwelcome sexual advances, requests for sexual
favors, and other verbal or physical conduct that enters into employment
decisions or conduct that unreasonably interferes with an individual’
work performance or creates an intimidating, hostile, or offensive working
environment”

Sexual assaultovers a wide range of unwanted behaviors—up to but
not including penetration—that are attempted or completed against a
victim’s will or when a victim cannot consent because of age, disability
or the influence of alcohol or drugs. Sexual assault may involve actual or
threatened physical force, use of weapons, coercion, intimidation, or
pressure and may include—

Intentional touching of the victir’genitals, anus, groin, or breasts.
\Voyeurism.
Exposure to exhibitionism.

Dr. Sherley ®su is Pofessor and Head of Degarent of Foensic
Medicine, Kozhikode Medical College Hospital, Kerala
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Undesired exposure to pornography

Public display of images that were taken in a private context or when
the victim was unaware.

Rape definitions vary .Most statutes currently define rape as
nonconsensual oral, anal, or vaginal penetration of the victim by body
parts or objects using force, threats of bodily harm, or by taking advantage
of a victim who is incapacitated or otherwise incapable of giving consent.
Incapacitation may include mental or cognitive disabiigjf-induced or
forced intoxication, status as minar any other condition defined by
law that voids an individuad'ability to give consent.

SexualAssault Medical Forensic Examination Reseazth Forum

SexualAssault Medical Forensic Examination Research Forum,
sponsored by the @¢e for Victims of Crime (OVC) and the National
Institute of Justice (NIJ) of the US , explored gaps in the existing
research related to the technical aspects of sexual assault medical forensic
examination (SAMFE). The goal was to identify what research is needed
to bring a stronger evidence base to the SAMFE. The forum focused on
the following topics:

- Types of evidence gathered.
- Examination technology
Standardizing the evidence Kkit.
- Evolving DNAtechnology
- Potential use and logistics of telemedicine during the examination.

The forum builds upon a congressional requirement pursuant to the
Violence AgainstWomenAct of 2000 (\AWA) that mandated the
Attorney General to developational standards related to the
SAMFE [ sexual assault forensic medical examination ] . This mandate
led the U.S. Department of Justice (DOJ) to develop the National
Protocol for Sexuafssault Medical Forensic Examinations (Adults/
Adolescents) (pdf, 141 pages) and the Natidinaining Sandards for
SexuaAssault Medical Forensic Examiners (pdf, 33 pages), andeo of
technical assistance resources to encourage jurisdictions to implement a
standardized approach to the SAMFE process.

Forum participants included sexual assault forensic examiners (SAFE),
victim advocates, law enforcement officers, prosecutors, forensic
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laboratory personnel, researchers, federal agency personnel, and one
identified sexual assault survivor

This diverse group of participants was highly supportive of the
translational criminology approach to researthanslational
criminology is a strategy for transforming criminal justice through
research.By bringing evidence to bear on crime policies and practices,
researchers can form a bridge between the work of research and the
real-life challenges of fighting crime and enhancing justice.
Transformation through research is a cyclical pro€ess.

Victim centred approach and Community Initiative
[Crisis Centres and SAFE ]

The traditional approach to the offence of sexual assault had to change
with the above reforms. It now had to change from the Crime centred
approach to theictim centred approach and the victim fighting against
the perpetrator to the society supported by law acting in unison
to encourage the victim to provide information and evidence against
the offence and support the victim throughout the prosecution and
beyond, restitution and rehabilitatiohhe victim's need for societal
support and continued medical care was identified as a priority

The Crisis Centre is a facility established by the Local Self Government
(with or without support of sponsors) where under one umbrella the
various needs of the victim are met. These include a variety of care
for the victim like:

1. Consider sexual assault patients a priority , safety needs from
threats) and required privacy and quietness during interview and
examination. Emotional support and information needed for

proper decision making through counseling, medical attention, light

refreshments a, facilities for rest, wash and change of clothes. Her/his
friend/family and victim advocate shall offer company and support during

interview

2. Assistance of translator or interpreter for those speakingexetit
language or those sith communication difficulties or children can be
arranged (vordboards, speech synthesizers, or The use of cards with
pictures of medical procedures and human anatomy)

3. One time all purpose intervie\Examiners coordinate with other
responders) instead of multiple sessions with lawgector and
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investigating officer can be arranged in such centr@somote a
streamlined, victim-centered information-gathering procasstim
advocates can be contacted who shall be present during interview

4. Patient need for immediate medical or mental health are assessed
and addressed. Prevention of sexually transmitted diseases and pregnancy
which are likely to follow sexual assaults are also offered. Separate
Medical document is maintained for future care as separate from Forensic
medicine documents.

5. The most important service such comprehensive care centres can
offer is the continous or repeat session psychological counseling to
protect from Sexual @énce PosfTraumatic Distress Syndromes .

6. Trained Forensic Examiners (who are alerted and respond quickly)
conduct the Forensic medical examination, proper documentation
and evidence collection , protection of chain of custody and integrity of
such evidence. If the victim would defer her decision making as to
prosecute , the evidence can be stored safe in deep freezers for permitted
times . If the victim would prefer examination by same sex doctor
or anonymity of names in records this also can be offered by replacing
name by patient numher

Forensic Medical History

The specific questions asked of patients by examiners for the
medical forensic history vary as do forms used to record the
history The following information should be sought routinely from
patients:

1. Date and time of the sexual assault(s): It is essential to know
the period of time that has elapsed between the assault and the
collection of evidence. Evidence collection may be directed by the
time interval since the assault. Interpretation of both the physical
exam and evidence analysis may be influenced by the time interval
between the assault and the exam.

2. Pertinent patient medical history: The interpretation of physical
findings may be affected by medical data related to menstruation,
recent anal-genital injuries, surgeries, or diagnostic procedures,
blood-clotting historyand other pertinent medical conditions or
treatment.

3. Recent consensual sexual activity: The sensitivity of DNA
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analysis makes it important to gather information about recent
consensual intercourse, whether it was anal, vaginal, and/or oral,
and whether a condom was us@dtrace amount of semen or
other bodily fluid may be identified that is not associated with the
crime. Once identified, it may need to be associated with a
consensual partnegind then used for elimination purposes to aid
in interpreting evidence.

Post-assault activities of patients: The quality of evidence is
affected both by actions taken by patients and the passage of time.
It is critical to know what, if anyactivities were performed prior to
the examination (e.g., have patients urinated, defecated, wiped
genitals or the bodylouched, removed/inserted a tampon/sanitary
pad/diaphragm, used oral rinse/gargled, washed, brushed teeth, ate
or drank, smoked, used drugs, or changed clothing?).

Assault-related patient history: Information such as whether
there was memory loss, lapse of consciousness, vomiting, non-
genital injury pain and/or bleeding, and anal-genital injyogin,
and/or bleeding can direct evidence collection and medical care.
Collecting toxicology samples is recommended if there was either
loss of memory or lapse of consciousness, according to jurisdictional
policy.

Suspect information (if known): Forensic scientists seek
evidence on cross-transfer of evidence among patients, suspects,
and crime scenes. The gender and number of suspects may offer
guidance to types and amounts of foreign materials that might be
found on patients’ bodies and clothing. Suspect information gathered
during this history should be limited to that which will guide the
exam and forensic evidence collection. Detailed questions about
suspects are asked during the investigative interview

Nature of the physical assault(s): Information about the physical
surroundings of the assault(s) (e.qg., indoors, outdoorsalbey,
room, rug, dirt, mud, or grass) and methods employed by suspects
is crucial to the detection, collection, and analysis of physical
evidence. Methods may include, but are not limited to, use of
weapons (threatened and/or injuries inflicted), physical blows,
grabbing, holding, pinching, biting, using physical restraints,
strangulation, burns (thermal and/or chemical), threat(s) of harm,
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and involuntary ingestion of alcohol/drugs. Knowing whether
suspects may have been injured during the assault may be useful
when recovering evidence from patients (e.g., blood) or from
suspects (e.g., bruising, fingernail marks, or bite marks).

8. Description of the sexual assault(shn accurate but brief
description is crucial to detecting, collecting, and analyzing physical
evidence. The description should include any:

Penetration of genitalia (e.g., vulva, hymen, and/or vagina of
female patient), however slight;

e Penetration of the anal opening, however slight;

. Oral contact with genitals (of patients by suspects or of
suspects by patients);

. Other contact with genitals(of patients by suspects or of
suspects by patients);

e Oral contact with the anus (of patients by suspects or of
suspects by patients);

* Non-genital act(s) (e.g., licking,kissing, suction injayd
biting);
e Other act(s) including use of objects;

If known, whether ejaculation occurred and location(s) of
ejaculation (e.g., mouth, vagina, genitals, anus/rectum,
body surface, on clothing, on bedding, or other); and

» Use of contraception or lubricants.

These questions require specific and sometimes detailed answers. Some
may be dificult for patients to answeExaminers should explain that
these questions are asked during every sexual assault medical forensic
exam. They should also explain why each question is being asked.

Examination and evidence collection Procedures

Collect as much evidence from patients as possible, guided by the
scope of informed consent, the medical forensic hisexgm findings,
and instructions in the evidence collection kit. Evidence collected during
the exam mainly includes biological and trace evideneeegonstruct
the events in question, evidence collected is used in two potential ways
in sexual assault casesafsfer or associative evidence can provide
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information about contact between patients and suspects, patients and
crime scenes, and suspects and crime scenes. The type of evidence
recovered and its location can provide details about the nature of the
contact.

Identification evidence can give scientific data about the source of a
specific

Non-Genital Injury Evidence (force, corroboration)

Physical injuries are the best proof of force and should always be
photographed, described on drawings, and documented in writing on the
report. Physical injuries are the best proof of force and should always
be photographed, described on drawings, and documented in writing on
the report. Evidence of injury can also corroborate the vistaotount
of events. Itis imperative to note, howeubat the absence of injuries
does not mean that force or coercion was not used. Given that the
majority of sexual assault victims do not sustain injuries, an absence of
injuries does not prove consent.

Pattern of non-genital injury

The forensic examiner must be knowledgeable about the pattern of injuries
resulting from violence, in order to ask the appropriate questions and
locate injuries on the basis of the history

The most common of them are :
? Upper leg and thigh bruising
Neck bruising from choking
Punch bruising to the upper arm
Defensive posturing injuries to the outer side of the arms
Whip or cord like injuries to the back
Punch or bite injuries to the breasts and nipples
Punch injuries to the abdomen
Punch and kick injuries to the thighs

B I B S R R v

Facial bruising, abrasions, and lacerations
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Genital Trauma Evidence (sexual contact, fare)

Genital trauma is useful to show both recent sexual contact and
force. Studies have consistently shown that although genital trauma can
occur as a result of consenting sexual intercourse, itis much more likely
to be seen after sexual assault.For example, research has found genital
trauma in 45-89% of sexual assault victims, in comparison witt?g-1

of adult women examined after consenting intercourse.

These findings have led researchers to conclude that the incidence of
genital microtrauma is “strongly suggestive” of non-consenting sexual
intercourse.

However even in cases of sexual assault there is often no evidence of
genital trauma. Thus, the absence of genital trauma should not be
interpreted as evidence of consent. In other words, the forensic examiner
will often not find genital injuries, and the reasons for this must be
explained to the jury

Pattern of genital injury

The pattern of genital injury in female sexual assault victims has been a
more recent area of studiFor example, of the 2kexual assault victims
studied by Slaughter and colleagues, 213 (68%) exhibited anogenital
trauma of some kind. Of these 213 victims with some form of genital
trauma, the percentage with injury at each specific site was as follows:

posterior fourchette (70%) vagina¥d)

labia minora (53%) perineurh%d)

hymen (29%) periurethral area (9%)
fossa navicularis (25%) labia majora (7%)
anus (15%) rectum (4%)

cervix (13%)

When documenting genital injuries, the forensic examiner will generally
use a clock to describe their location (e.g., 3 o’clock, 7 o’clock). Injuries
commonly found in forcible sexual assaults are caused by an absence of
human sexual response by both parties, resulting in the following factors:

e Lack of pelvic tilt to prepare for penetration
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* Lack of partner assistance with the insertion of a penis or foreign
object

e Lack of lubrication

* Lack of relaxation

* Increased force of penetration

* Male sexual dysfunction

e Lack of communication
Patterned non-genital injury

“Patterned injury” is different from the similar term, “pattern of injury”
discussed above. Both are important forensic terms,
however "Patterned injuries” are those where the object used to inflict
the injury can be easily identified by the pattern left on the
victim. Examples include a coat hangesn, extension cord, belt, or the
imprint of a ring worn by the assailant.

Bite marks are important patterned injuries that can be linked to a
suspecs dental pattern.

$rangulation also constitutes a patterned injugynce most
assailants who strangle their victim use their dominant hand, the fingertip
pattern can be used to identify the assaiahtindedness. Aght-
handed assailant will usually grab the vicsnainterior neck so as to
leave a single thumb bruise at the right of the neck and several fingertip
bruises to the left of the neck.

A recent bruising is red or dark blue in cokomd older bruising may
be green-blue or yellow-blue, and older still bruising may be barely visible
— people vary greatly in their rates of healing. Medications, skin tone,
age, and other factors affect bleeding and healing response as well.

Presence or nature of injuries vary greatly between victims ( age,
prior sexual experience, most important timing of the examination after
the assault)

Colposcopic evidence

The literature also suggests that colposcopic examination to magnify
genital tissue is an important asset to the identification of genital trauma.
Photographic equipment, both still and video, can also be easily attached
to a colposcope for forensic documentation.
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To demonstrate the importance of the colposcope, positive genital
findings are typically reported in only 10-30% of cases using
gross visualization.

With colposcopic examination, howeyére general range for
identified trauma is 60-80%. One study even identified genital
trauma in 87% of sexual assault cases using colposcopic
examination.

Toluidine blue

Toluidine blue is a nuclear stain commonly used in sexual assault
examinations to detect genital microtrauma. Some research suggests
that toluidine blue can significantly enhance the detection of genital injuries
compared with gross visualization alone.

For example, one study found that the use of toluidine blue increased
the detection of perineal lacerations among adult women from 24% with
gross visualization to 40%.

In a second stugyhe dye increased the incidence of positive findings
from 4% to 58%.

Since toluidine blue is spermicidal in nature, the literature consistently
suggests that it should only be used after all specimens are collected.
There is no evidence, howeyérat it interferes witlACP levels.

Follow —up in case of injuries

In those cases where genital trauma is identified, a follow-up examination
of the victim may strengthen the documentation of evidence.

TheAmerican College of Emgency Physicians recommends that
sexual assault victims be referred for follow-up examinations 2 weeks,
3 months, and 6 months after the assault to evaluate for pregnancy
and sexually transmitted diseases.

Many prosecutors also like to have evidence from the follow-up
examination to document that a particular finding was in fact an
injury that healed within the expected time frame. Photographs should
be taken at the time of the follow-up exam to document the healing
of the genital injuries for comparison purposes in court.
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There are also situations where the forensic examiner is unsure
whether the suspected “injury” is due to the vicimmedical history

or other gynecological condition. In these cases, a follow-up
examination can be used to evaluate whether the finding is the same
or healed as an injury naturally would.

Post Traumatic Stress Disorder

The most harmful and distressing aftérefof Sexualssaultis the
PTSD. It may take many or complex forms:

Self abuse /destruction/drug or alcohol abuse
Depression or Stockholm syndrome
Suicidal ideas
Body memories/ flashbacks/ sleep disorders/eating disorders
Poor self esteem and performance
Disturbed relationships
Poor compatibility with family relationships
From Victim to winner

The victim may fail to report for various reasons or bias . When he/
she prefers to make a complaint before the law enforcement the victim
turns to be the complainant and during prosecution asthe "Prosecutrix”.
In the court of law the first witness is as important as the prosecutor

The community help can help and fasten the visti@turn to normalgy
can make her adjust with the events and requirements of law that follow
( evidence before court, public jobs etc) and she can resume her
education or job. This is only possible with family support, community
support , conviction of assailant and continuous counseling to
heal PTSD.

Changes in the prospect of the community to offence and offenders
would also strengthen the assertive attitude of probable victims as well
.A good example of such law is the Megan Law of the US. On May 17,
1996, federal ébrts to strengthen the Jac@letterlingAct got a boost
when President bill clinton signed an amendment to iblent Crime
Control and Law Enforcememct of 1994 (42 U.S.C. 14071); the
amendment is known as Megarm’aw This legislation directs all state
legislatures to adopt laws requiring convicted sex offenders to register
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with their local law enforcement agency after releasitionally, the
federal Megars Law mandates states to grant access to $emelesr
registries to the public.

These and other changes would definitely advance the change of
theVictim toWinner.
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Gender Awareness &idy on Women Victims with
special reference to the Criminal Justice System in
Kerala.

Celine Sunny

According to Indian constitution, women are the legal citizens of the
country and have equal rights with men. But in the contemporary India,
they have been the worst victims of exploitation. Gender based violence
—including rape, domestic violence, mutilation, murder and sexual abuse-
is a profound health problem for women. Hindrance to accessibility
availability and utilization of the criminal justice system is a big problem
faced by many women victims. Furthermore, the unequal treatment of
women victims in availing Criminal Justice System, difficulty in the
dealings in police stations, the consequences of grievances, and the
difficulties encountered while dealing with the police/judicial officers and
the gender insensitivity of the judicial/police officers are concurrent
problems which needs special attention.

This study on gender awareness focuses on the gender sensitivity of
criminal justice system on women victims of crimfetotal of 240 victims
were selected for the study representing the major crime categories
from 8 police districts of the state. In addition 7 Judicial/Prosecution
officers and 2 Key personnel-@vien/Socialctivists) were also included
in the studyA quantitative survey using structured interview schedule
was administered among the respondents.

The findings of the study showed that #azio-economic profile of
the women victimsvas comparatively lowResponsiveness of the police
during the investigation stage, revealed that majority of them showed

Dr. Celine Sunny is the Executive &itor of Reseah Institute,
Rajagiri College of Social Sciences, Kochi, Kerala. She won
National Award for the eseach work, “Women and Governance
at the Grass oots,” sponsoed by IC Center for Governance and
Vadilal Gandhi Foundation at thAll India Managemen#fssociation

(AIMA), New Delhiin 2007.
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maximum vigilance in dealing with the case of violence against women

- especially in rape caselhe results with regard to the assessment on
the satisfaction level of victims highlighted that a great majority of the
victims had good satisfaction level. Grave Problems faced by women
victims were delay in the trial of the registered cases, absence of women
police officer at times while questioning, financial difficulties and gender
insensitivity of few of the officials of the criminal justice system. Major
recommendations of the study included: mainstreaming of gender issues
in the national and local policy and legislative forums, preparation of
periodical orders /circulars to judicial /prosecution officers regarding
aspects of justice dispensing to women victims of atrocities. Regular
follow-up and disposal of cases in a time bound mams¢ablishment

of a special court in every district to deal with the crimes against women
and appointment of more women police personnel.

Introduction:-

Women throughout the world have been accorded lower status than
men. In the last two decades violence against women, (gender-based
violence) has emerged as the most pressing and intractable social problem
across regional, social and cultural boundati€be Declaration on the
Elimination ofViolenceAgainstWomen, adopted by the UN General
Assembly in 1993, defind&olenceAgainst women as “any act of gender
based violence that results in, or is likely to result in, physical, sexual or
psychological harm, or suffering to women including threats of such
acts, coercion or arbitrary deprivation of liberty; whether occurring in
public or private life”.

Violence'is an act carried out with the intention or perceived intention
of physically hurting another person. ‘Gendéolence’is defined as
“any act involving use of force or coercion with intent of perpetuating
promoting hierarchical gender relations”. From birth till death, women
face many kinds of violence. Forms\dblence experienced by women
throughout their life span have stated by Heise and Germain in 1994.
According to them, Sex-selectiddortion; Battering during Pregnancy;
Coerced Pregnancy are the hardships of violence experienced by a pre-
natal female. In infangyt turns out to be Female Infanticide; Emotional
and Physicahbuse; diferential access to Food and Medical Care. Child
marriage, Genital Mutilation, SexuAbuse by family members and
strangers, differential access to food, medical care and education becomes
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the major forms of violence in girlhood. When the girl child reaches
Adolescence, she will have to fadolence during courtship;
economically coerced sex (e.g. for school fees); sexual abuse in the
workplace; rape; sexual harassment; arranged marriage; trafficking etc.
Lot of difficulties are faced by a female in her reproductive age ;Physical,
psychological and sexual abuse by intimate male partners and relatives;
forced pregnancies by partner; sexual abuse in the workplace; sexual
harassment; rape; abuse of widows, including property grabbing and
sexual cleansing practices. In the dusk of her life, she suffers abuses,
including property grabbing; accusations of witchcraft; physical and
psychological violence by younger family members; differential access

to food and medical care. It comes to an upward trend if she is a widow
1

The picture from the recent statistics evidences the same. The National
Family Health Survey Ill, 2006 found that a substantial proportion of
women face spousal violence at home, a supposedly safe domain for
women. In &atistics onwomen in India 2010 by National Institute of
Public Co-operation and Child Developmens itientioned that, 10.1%
married women in Kerala face emotional violence, 15.3% experience
physical violence, 4.8% sexual violence and 19.8% suffer any one of
these form of violence. The statistics also pointed out that, in the year
2008 more number of rape victims in Kerala is identified among the age
group, 18-30 years. The data also revealed that , in the year 2008, there
has been 166 incidences of Kidnapping abduction of women in
Kerala, 2745 incidences of Molestation , 258 cases of Easifig and
19 incidences of Indecent representation.

In spite of the reporting of all these issues, @bserved that women
victims are not treated on par with those of their male counterparts in
availing the criminal justice system. Lack of gender sensitivity among
the implementers of the criminal justice system (CJS) is cited as the
major reason for this. It was in this context, that the Home Department,
in association with the Research Institute, Rajagiri College of Social
Sciences, Kochi has undertaken a study in this regard.

Objectives of the study:-

The main objective of the study were to find out the gender sensitivity
of the Criminal Justice System in terms of socio-economic profile of the
women victims, accessibility and responsiveness of the criminal justice
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system, satisfaction level of the women victims on the criminal justice
system , problems faced by the victims and gender insensitivity of the
judicial/police officers. The study also aimed at recommending appropriate
measures /strategies for strengthening the criminal investigation and
prosecution of cases of crimes against women.

Methodology:-

All the reported cases of crimes against women in the police stations
of the 8 Police districts of the state of Kerala formed the universe of the
study For this studyl6 police stations, 2 each from the police districts
were selected, one being rural police station and the other iibte
recorded/registered cases in these stations during the period 2007 - 2010
were enlisted and women victims representing the major categories of
crimes viz., Mental & Physicdlorture-IPC 498 (A) RapedPC 376
Molestation 4PC 354 Sexual HarassmentPC 509and Kidnapping
andAbduction-IPC- 366 were selectedlhus, a total of 240 victims
were interviewed. 5 case studies were taken from the above mentioned
categories. In addition, 7 Judicial/Prosecution officers and 2 Key
personnel-(MUmen/Socialctivists) were also interviewed.

A survey method using structured interview schedule was administered
amongWomen victims and Judicial/Prosecutioriadrs forming the
primary source of data. The Secondary sources of data included;
documents, books, reports of surveys and studies and literature pertaining
to the subject of studyhe collected data were processed ustatjsdical
Package for Social Sciences (SPSS)

Findings of the study:-

The findings yielded from the analysis are detailed under 7 major heads
viz., (1) Socio-economic pffile of the women victims (Accessibility
and Responsiveness of Criminal Justice System to women victims
(3) Satisfaction level of women victims on the Criminal Justice System
(4) Problems faced by the women victims ABfessibility of women
to criminal justice system and allied aspects ascpeed by the
judicial/prosecution officers (6) Gender Sensitivity of the judicial /
prosecution officers and (7)i&vs of the key personnel.

(1) Socio-economic profile of the women victims

It was observed that, of the 240 women victims, Majority (74.2%)
belonged to their young and productive years of 18-30 years. It was
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seconded by 31.3% in the age group 30-40 years. Educational profile of
the victims revealed that only a small fraction of the victims (23%) had
obtained higher education. Of the victims, majority (88.4%) were married.
However of these only 63.8% were living togeth®&itarge majority of

the victims were unemployed.

(2) Accessibility and Responsiveness of Criminal Justice System to
women victims

Social stigma attached with the police interventions has always
contributed to unwillingness in seeking their assistance. This has been
revealed in many past studies. Similathjs study has probed into the
various aspects related to tAecessibility of women victims to the
police station. Majority (82%) of the respondents reported that the present
case was their first instance of visit to the police sta#olarge number
of respondents (80.8%) were given escort of their relatives (i.e., parents,
husbands, children etc.) to the police station. Odly% had the
confidence of visiting the police station alone. 43.8% of the victims were
prompted by the relatives for Registering the Complaint at the police
station. It was followed by 41.7% who made it by themselves. 66.7%
were delayed in approaching the police station for registering their
complaints after the incidents, of which hope of redressal through
negotiations and Social stigma attached with going to police station
constituted major reasons for delay

Ignorance about legal rights is one of the major hurdles that restrict
women to access the criminal justice system for protecting them from
the atrocities/ violence against thefts only 12.9% perceived to be
quite literate or had an idea about the legal procedures in the police
station. Delay in investigation and adjudications were yet another hurdle
to access justice. In 46.7% of the cases, the victims reported the incidents
only after one month or several months of its occurrence. The wide gap
between the two (date of occurrence and date of reporting) could be
attributed to factors such as: fear and stigma, lack of legal literacy or
even lack of economic sources.

The table below explains the delay in approaching the police by the
victims of various crimes. It is understood that, a good number of women
victims (92.7%) of the ‘mental & physical torture by husband or relatives’
had reported about the delay in registering the complaint. FLittiveis
found from the data that with the exception of ‘kidnapping & abduction’
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(66.7%), all the other categories of cases had only below 46%
respondents.

Delay inApproaching the Police tation by Type ofAtrocity/Violence

92.7%

66.7% 66.7%

i i i

Mental & Molestation Rape Sexual Kidnapping Molestation Total
Physical Harassment and and Sexual
Torture Abduction  Harassment

of girls

Majority of the respondents, 57.9% reported that they faced social
difficulties after registering complaints in the police office. Of these
Ridicule of friends / neighbors / society’ after the registration of their
complaints were the more prominent ones.

With regard to the Responsiveness of the police, majority (76.3%) of
women victims highlighted that they were attended promptly by the police
whereas delay was reported in the case of 13.3% of the victims.
Regarding the registration of First Information Report (FIR) 82.1% stated
that the FIR was registered promptiyhereas 17.9 % had negative
response. Furthermore, 83.8% commented that the police had recorded
complete details of their cases. HowevElr.3% stated about their
ignorance about the same. 5% on the other hand voiced that the police
failed to pen down complete details of their cases for one reason or the
other

Even though, code of criminal procedures mentions, women are to be
guestioned/ interrogated in the presence of women police personnel,
only 26.7% of the victims reported that they were questioned by the
women police or in the presence of the women police personnel. The
response of the vast majority was negatih regard to the language
used by the police officers, large majority (95.8 %) victims reported use
of decent language. Surprisingbnly 11.3% of the victims responded
about seizure of Material Evidence, the remaining 88.8% had a negative
response. Majoritys4.2% said that, they did not receive a copy of FIR.
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With regard to the Seriousness gency Showed by the Investigating
Officer, 85.8% of the respondents expressed their satisfaction with the
seriousness/gency shown by the investigatingioér. More than half
of the respondents interviewed (54.2%) reported that the investigation
officer in charge of the case had drawn out all the minutiae of the
complaint from them.

Only 60% of the total victims responded that investigating officer had
carried out the investigation very accuratetpre positive response in
this regard was obtained from victims of sexual harassment. 80% of the
women victims reported that the police had submitted the charge sheet
in the court, of which victims subjected to ‘sexual harassment’ and
‘molestation & sexual harassment togetheported of positivelyA
higher number of ‘molestation and sexual harassment’ victims reported
that they faced delay in investigation of their cases.

In spite of the above mentioned facts, it was found that 55% victims
had received the information about the progress of their cases. In this
regard the highest number of responses was reported among victims of
Rape and Molestation.

(3) Satisfaction level of women victims on the Criminal Justice
System

Majority of the respondents expressed satisfaction regarding the action
taken during FIR stage afideatment at the police station. Of these the
highest satisfaction was reported for victims of Sexual Harassment and
Kidnapping andAbduction.A great majority (89.1%) had overall
satisfaction with regard to handling of their case by Police.

(4)Problems faced by the women victims

The crucial problem mentioned by 71.7% of the women victims were
delay in the trial of the cases registeddasence of women policefafer
during questioning, financial difficulties and Delay in investigation was
mentioned as problems by many of the victi@ender insensitivity
Money demanded by politicians/middle men and ill treatment by the police
was reported by a small section of respondents. It was noteworthy that
none of the victims reported about the demand for bribe.

(5) Accessibility of women to criminal justice system and allied
aspects as perceived by the judicial/prosecution officers
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In the perception of judicial/prosecution officers, the major impediments
in womens access to justice is unavailability of resources in terms of
finance, knowledge and information about their rights and legal
procedures. They were of the opinion that majority of women lack access
to information about the procedure of filing the complaint, which in turn
reflects on the lack of legal literacy among wonfemong the judicial /
prosecution officers there exists a clear cut divide on the authenticity of
the cases related to crimes against women; howewest were
affirmative with regard to it. No unanimous opinion regarding the justice
given to women victims of atrocities were received from judicial/
prosecution officers. From the perception of the judicial/prosecution
officers, it was understood that atrocities against women is treated just
like any other case, no special attention or priority is given.

(6) Gender Sensitivity of the judicial /prosecution officers

From the responses collected from judicial/prosecution officers it was
understood that they were gender sensitized to an extent. They
themselves rated their gender sensitivity either as very good orAgod.
per their responses with respect to their perception of crimes against
women and allied matters, it could be inferred that the gender sensitivity
had only very little impact on the cases on atrocities against women.
More training programmes for the prosecution/judicial officers are the
need of the hourso that gender perspective will be made reflected in
the administration of criminal justice system to women victims of atrocities.

7) Views of the key personnel

The key personnel were of the opinion that the literacy and social
development progress in Kerala has not changed the mindsets of people.
They also stated that the number of atrocities against women is still on
the upward trend in spite of the enactments of prevention of Domestic
ViolenceAct, Sexual HarassmeAtt, and Dowry Prohibitior\ct etc.
According to them, the major atrocities/ crimes against women included:
sexual harassment, domestic violence, dowry harassment, harassment
at workplace and outraging the modesty of women.

Conviction rate in cases of atrocities against women is comparatively
low in their view They also added that minimization/reduction of crimes
against women cannot be brought to effect with the introduction of new
laws alone but rathgstringent execution and conviction is required to
attain the above. The key personnel expressed a positive change over
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the past years, with respect to the inquiry on gender sensitivity of the
criminal justice system.

Conclusion:-

The study has brought out the following recommendations for effective
gender sensitivity of criminal justice system. The major recommendations
are scripted below

It will be worthwhile if government can mainstream the gender issues
in national and local policy and legislative reforms. Preparation of
periodical orders/circulars to judicial/prosecution officers regarding
various aspects related to dispensing of justice to women victims of
atrocities can be of great use for women victims. Setting up of a fund
with the Monitoring agency for disbursement to the deserving women
victims of atrocities is also recommended.

Prosecution should ensure that the police follow up the cases of women
atrocities regularly and systematically after filing the charge sheet. Care
should also be taken to make certain that the disposal of the cases of
crimes against women is done in a time-bound manner

It would be valuable if Judiciary can establish at least one special
judge or magistrate each in every district to deal exclusively with the
crimes against women. Judges should be encouraged to use their
discretionary powers in favour of the women victims.

Recruiting of lady police personnel and enhancing their strength in
every police station can be of great assistance to women victims.
Establishment of specialized investigation wings/units/cells to deal with
the crimes against women are more welcomed.

These recommendations, if implemented properly will pave the way
for better gender sensitivity with regard to the criminal justice system.
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| Practitioner's Notes

Removing cobwebs from the courtroom
Prabha Sridevan

Judges, both men and women, need equality training ¢eept
gender biases impacting judgments

I was recently in The Hague for the launch of the Global Leadership
Organization ofWomen (GLOW) project initiated by the International
Association ofWomen Judges and supported by the Government of
Netherlands. The participants were women judges from the international
tribunals, thre&VestAfrican countries (Cameroon, Ghana and Nigeria)
and three SouthAsian countries (Bangladesh, Nepal and India).

The subject was violence against women. Jugtlbee Sachs of
SouthAfrica calls this ubiquitous masculinity “the only truly non-racial
institution in SouthAfrica.” We may without fear of dissent call it the
only global institution which cuts across class, creed, colour and countries.
The difference may only be in its degrees and shades.

All the participants agreed that the question before us is not if it is
bad butif it is unequal. On a morality scale or a religious one, it could be
decided that it is not bad, but on a equality scale, judges can have no two
opinions that it is unequalVe considered the issue from two angles:
how do we address the issue of violence, and do women judges make a
difference?

Prabha Sridevan, a former Judge of the Madras High Court, is
Chairperson, Intellectual Rpetty Appellate Boad.

Courtesy : The Hindu Daily dated Metn 13, 2013
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We occupied a democratic spagéd.titles (Excellency Honouy
etc) were avoided. So were all surnames. Removal of hierarchy is the
first step towards equalityVhat | heard may have been anecdotal, but
it was universal.

A judge went to a faraway village on a legal awareness programme
when she met a group of women who had not stepped out of their homes.
She said the women were astonished that one of them could have travelled
so far and was so enabled.

Their movement was restrained not by choice but because that was
the practice and “so it was written and so it was done. “ It was apparent
over and over again from the many voices that religious and cultural
practices promoted inequalit9ne judge said: “Custom cannot make
prisoners of women.”

The women judges of one country had picked out the bad practices
in their courts and had enacted a skit before all their colleagues. One
judge was trying a case of a 14-year-old rape complainant, and therefore
it was a case of statutory rape. He had asked the Public Prosecutor:
“Look at her!Will you say she is only 14?” Such incidents were strung
together in the skit. Their colleagues were shocked and horror-stricken
at the extreme gender insensitivity and cried, “Such a horrible judge!” It
must have been truly an educational experience. It is necessary that all
judges have an education programivéghout education on the right to
dignity and the right to equality of women, even a million fast track
courts will not deliver justice.

Mathura case

The women have to address implicit and explicit stereotyping. There
are well-entrenched notions of who is “a good woman.” In one of the
courts the rape complainant was a bar maid and it was decided that she
had no right to complain since she “was any way bad.” Remember our
own Mathura [which happened nearly 30 years ago in Chandrapur district,
Maharashtra]After being raped by constables, the girl did not get justice
because it was decided ‘that she was habituated to sex” and may have
incited the policemen. Our jurisprudence on rape is in fact divided into
the pre-Mathura and post Mathura periods.
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The woman does not have to be a complainant let alone a witness.
Her credibility depends on what the court thinks a good woman should
be. In a case heard by two judges, one of whom was a woman, the only
eyewitness to the murder was a woman who on her way to a coffee
shop early in the morning. The defence counsel had begun his argument
like this: “The only eyewitness is this woman who had allegedly gone to
have cofee in the morningWill any respectable woman do it? Every
woman will make the coffee herself and not step out in the morning.
This witness is unreliable and is a plant witness.”

It turned out, unfortunately for the defence, that the woman judge in
this case had the habit of havingfeeffrom a cdee shopWe laughed,
but itis no laughing matter

There are two things here. First, what men think is proper woman-
conduct. If both had been men judges or “decent women” judges who
don’t go to a coffee shop to have coffee, that witness may have been
termed a liarThen, even the due process of law must depend on men
and women whose minds are filled with myths and mental baggage of
all shades and hence the need for equality education.

The judges from the international tribunals shared their experiences
and we found that those courts had a pretrial procedure, far more
resources and a firm witness protection programme which the domestic
courts lackedWe realised how important a witness-protection
programme is in the delivery of justice. But otherwise what was the
same before both Courts was the issue of dignity and the right to equality

One of the International Special Courts had called forced marriages
a crime against humanjtgnd that it was really “conjugal enslavement.”
They said that in conflict conditions, rape is a war crime and referred to
the famousAkayesu case decided by Navi Pillai (U.N. High
Commissioner for Human RightsAggressors may sometimes
deliberately and forcibly make the women of a particular group pregnant
only to change the ethnic component of that group. | learnt that immediate
medical assistance to a woman on whom sexual violence was inflicted
is crucial not only to get the best forensic evidence but also because if a
prophylacticAIDS medicine is given to her within 72 hours of exposure
to an infected man, she can avoid being infected. This was the theme,
the refrain; that the woman s$efs only because of her gender
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We discussed marital rape at length and understood that too here
the woman has all the cards stacked against her because of socio/religious
norms. The words “stigma,” “stain” and purity reinforce the belief that it
is better to be dead than raped, and that an act done to a woman against
her will can change the essence of her ideniillythat the woman
stands forworks for and is loved for cannot be erased just because a
man was violent to hefhat would take away her agency and reduce
her to a zero. The woman judges accepted that it is not just male judges
who exhibit gender-unfairness, and woman judges too need equality
training. But it was clear that if a critical mass of women judges was
created in every court then the compass of gender jurisprudence will
veer towards equality
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Rape Case and Compromise

Ashok Dhamija

In the recent case of Baldev Singt&ate of Punjab, (2a) 13 SCC
705 :AIR 2011 SC 1231 : 2Q1.Cri LJ 1746, that was decided on February
22, 201, the Supreme Court (a bench consisting of Justice Markandey
Katju and Justice Gyan Sudha Misra) had drastically reduced the sentence
in a gang rape case under Section 376(2)(g) of the IPC to much below
the minimum punishment prescribed under the law on grounds that did
not appear to be so special and that appeared to be commonly available
in many other cases.

Section 376(2)(g) of IPC lays down that whoever commits gang rape
shall be punished with rigorous imprisonment for a term which shall not
be less than ten years but which may be for life and shall also be liable to
fine. Howeverthe proviso to the said sub-section 376(2) provides that
the court mayfor adequate and special reasons to be mentioned in the
judgment, impose a sentence of imprisonment of either description for a
term of less than ten years.

In the aforesaid case of Baldev Singh, the Supreme Court reduced the
sentence of the three appellants, found guilty of committing gang rape,
to the period of only about three and half years’ imprisonment already
undergone. It appeared to be an unusual case wherein the sentence has
been drastically reduced from the minimum prescribed ten years to the
aforesaid much shorter period without there being any special or adequate
reasons.

Dr. Ashok Dhamija is a Delhi-basedvocate and a former IPS
officer He holds a doctorate degg in Constitutional Law and has
written several law books and articles.
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The case appears even more unusual when one looks at the fact that
the Supreme Court had considered the fact of the case being an old
case (incident of gang rape took place in the year 1997, i.e., about 14
years back) as a “circumstance for invoking the proviso to Section
376(2)(g) and awarding a sentence less than 10 years, which is ordinarily
the minimum sentence under that provision”. Thus, the Supreme Court
considered the fact of the case being an old case of 14 years as an
adequate and special reason for reducing the said sentence to much
below the minimum prescribed sentence. For this purpose, the Supreme
Court also considered the fact that the parties have entered into a
compromise to finish the dispute. It was mentioned that the appellants
(rapists) had since got married and the victim had also got married
meanwhile (it is pertinent to point out that these were separate marriages
and it is not the case that the victim had married the rapist, which in any
case was not possible since there were 3 rapists).

The reasons given by the Supreme Court do not appear to be special
and adequate reasons for reducing the punishment in the said gang rape
case to a much shorter punishment than the minimum prescribed under
law. Given the fact that many of the cases remain pending before the
trial court itself for 15-20 years with appeals before the High Court and
Supreme Court needing further longer durations, the aforesaid Baldev
Singh case cannot be given the special advantage of being an old case,
since within a short span of 14 years this case had the so-called luxury
to reach (and get decided by) the Supreme Court. Thus, this case got
decided from the trial court, the High Court and then the Supreme Court
within a total period of 14 years. There are a large number of other
similar cases that take much longer periods for this purpose. So, this
cannot be a special reason.

Secondly the fact of the accused getting married during the long
pendency of the case or the victim getting married during such long
period, is not an unusual thing. One cannot expect that they should not
marry during the long pendency of the trial or the appeal proceedings.
And, if they do marry (not to each other), this fact does not deserve any
special consideration as it is a usual phenomenon common to most cases.

Thirdly, the fact that the parties had arrived at a compromise has to be
seen in the context of the fact that rape (and more so, gang rape) is a
non-compoundable fifhce under lawl herefore, the law does not give
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any recognition to a compromise between the rapist and the rape-victim.
This being so, giving undue importance to such a compromise may have
the tendency to lead to the unfortunate consequence of the rapists trying
to put pressure on the rape-victims to compromise. This will negate the
legislative intent and mandate. It may also lead to further victimisation
of the poor rape-victims. So, money power or muscle power may
overpower the legal processes by way of a “forced” compromise.
Moreover in the instant case, it appears that the Supreme Court did not
make any efforts to call for the rape-victim to authenticate the truthfulness
and circumstances of the compromise and to ascertain for itself as to
whether the so-called compromise was voluntary and genuine.

The recent rape case of Patiala in Punjab is relevant in this regard. In
that case, even the police officers were trying to force a compromise
between the rapists and the victim. Latke victim committed suicide.

It is only after this that this Patiala case attracted the attention of people
at national level that led to some belated action against the concerned
police officers.

Therefore, a compromise between the parties is rather a cause to look
at the case with suspicion. It is like adding insult to injriyst you
commit rape and then force a compromise on the victim using money or
muscle powerThat is why perhaps, the Parliament, in its own wisdom,
decided to keep the offence of rape as a non-compoundable offence,
where a compromise is not allowed.

It is unfortunate that, ignoring these aspects, the Supreme Court
considered the compromise in the said Baldev Singh case as a reason to
reduce the punishment of the gang-rape convicts.

No doubt, the Supreme Court has the power to do “complete justice”
in a given case before it under the provisiong\dicle 142 of the
Constitution of India (though the judgment in this case does not refer to
Article 142). Nonetheless, the fact remains that a sincere effort to do
“complete justice” should not lead to an unintended result of injustice to
the important social cause of ensuring gender equality and safety of
women in as much as an unusual judgment like this has the unintended
capacity to open floodgates for similar judgments if the High Courts and
trial courts take a cue from the Supreme Court.
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Reflections on Gender Justice in the Context of Delhi
Incident

Vikash Narain Rai

Neither the recommendations nor the follow up debates and penal
measures have related to Crimes against Gender which provide the
environment, the platforms and the mind-set to imputinise Crimes against
Sex.

The core emphasis, consequentayed on flexing state muscles
through increased retribution and protectionism, the two essential bye
products of male chauvinism, rather than overcoming the eternal handicaps
via sensitization of functi-onaries and capacity building of women

In the aftermath of Rape Episode of Delhi (RED), the depressing
realization that not enough is changing on ground towards instilling a
sense of security into countsyfemale population is impossible to escape.

The High PowereAction Committee in the MHAMinistry of Home
Affairs) constituted to tackle the menace of Crime ag#ileshen, has
confined to monitoring only the administrative measures-more PCRs,
more female police, higher level task force and may be a stricter
accountability regimen for non-performers. This routine exercise has
never helped the victims or deterred the offenders in the past. There is
no reason why the outcome would be different this time around.

Verma Committee on RED has proved to be yet another lost opportunity
indeed. Neither the recommendations nor the follow up debates and
penal measures have related to Crimes against Gender which provide
the environment, the platforms and the mind-set to imputinise Crimes
against SexThe core emphasis, consequensiayed on flexing state

Vikash Narain Rai, Ex-Dector SVP National PoliceAcademy
Hyderabad.
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muscles through increased retribution and protectionism, the two essential
bye products of male chauvinism, rather than overcoming the eternal
handicaps via sensitization of functi-onaries and capacity building of
women.

The RED Committee did harp upon the oppressiveness of prevailing
gender inequality but played tough only on sexual crimes. No surprise
that even when the Commmittee, bowing to strong public backlash against
an insensitive criminal justice system and an insecure environment for
women, is prompt *to recommend stringent possible punishment for the
sex offenders and a wider accountability for the Law & Order
functionaries, the sexual offences including the gang-rapes must go
unabated.

The trend will not change after the goverment accepts/énma
Committee recommendations, it has little choice under the circumstances,
and the stringent measures are put in penal prackicehonest
implementation of the recommendations will, though, change the crime
statistics under the relevant crime heads as the new accountability
awareness among various sections of society will compel police to register
more sexual crimes and inspire judiciary to hand over more convictions.
It will appear statistically that there is a spurge in sexual crimes, a
seemingly ironical but forseeable outcome, without altering the security
status.

Why will free registration of cases, speedier trial and stringent
punishment not substantially impact the sex crimes? Because free
registration will help only when the offences are reported without any
inhibition to police, speedier trial will play its role only when the reported
cases stand trial in courts, and stringent punishment will be felt only
when the trials are supported by evidence to end up in convictions, Sadly
the Verma Committee recommended measures do not alter the
prevailing logjam to make any favourable dent in the above equations.

However it can still be ayjued that more registration and more conviction
will have a salutary effect on the potential sex offenders and at least to
that extent it will positively impact the prevailing environment of
insecurity? The answer will still be a ‘NO’. Because the sexual offences
mostly go unnoticed, unreported and unacted for reasons of insensitivity
of the police as well as the other criminal justice machijreargl acute
gender inequalityand there is nothing in the RED measures to augment
these vital handicaps. On the other hand a larger chunk of cases alleging
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abduction/kidnapping/ rape/molestation involving females surface on
account of the social compulsions faced by the parents and guardians-
to curb the killing, are pursued to the hilt with police/in courts, and add to
statistics of registration/conviction, but are otherwise irrelevant to the
issue of women-securitysuch episodes belong to the domain of
counseling and not crime tackling, if the interest of the female is to be
served.

This brings us to the central issue : How to encourage reporting, ensure
registration and obtain convction in core areas of crimes that are
detrimental to women from the point of view of women.

The remedial dynamics is bound to be multifaceted. It would, first and
foremost, comprise gender sensitization of the criminal justice
functionaries, identifying as serious crime the imposition of any vital gender
handicap on women while quantifying corresponding civil/criminal liability
of perpetrators. It would most importantly ensure shifing the
accountablitity paradigm for guaranteeing a victim friendly speedy
interface at various stages of crime against women on to the concerned
segments i.aVitnesses, Police, Hospital, Shelt@€ounselqrProtection
Officer, Prosecution, Court, Rehabilitation and even Médlifacilitations
must be time bound and carry no financial liability to victim or her
guardians. The victim in serious cases must be rehabilitated emotionally
as well as financially to be able to have a stable and dignified post-
tramma life.

The following gender/sex violations may be listed as core crimes,
attracting stringent purrishment/liablity the present context:

a. denial of share in parental assets/ property
denial of choice in marriage/ intimate friendship
denial of choice in education/career

domestic violence

stalking, voyeurism, obscene words/gestures
sexual harassment at work place

gender harassment at work place

Se@ ~0o 0@

molestation/indescent assault/ disrobing

rape/attempt to rape
j- rape by a person in authority or
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k. having control/custody
threat, attack, acid attack, murgdas weapon of imposition
. objectification/inappropriate depiction of female body
blaming the victim for the crime (victim in the dock)
negative stereotyping of female gender

human trafficking for forced prostitution
marital rape/sexual inducement on the pretext of marriage

- L T o o5 3

dowry harassment/violence
abetment to commit suicide

failure to act or not do timely action/rehabilitation/ disposal as
provided under law in above matters by police/medical staff/
protection dficer/ prosecution/ judiciary/ rehabilitation agency

Just, Effective and Speedy Punishment to Offenders of Crime
Against Women

Against the backdrop of public outcry for justice and media build up
for systemic upheaval, the Delil6 December 2012 episode of brutal
rape assault exposed handicaps at many levels:

Lack of a credible language of gender equality in administrative
parlence as well as in media and society;

-~ un

Lack of willingness to interlink the crimes against
sex with the crimes against gender;

Lack of clarity on Rape degrees and their linkage with just and
effective punishment;

Lack of direction in Polices capacity building (cognitive,
emotional, environmental) as the first and foremost responders
to challenges of crimes against women;

Lack of emphasis on gender sensitization training of functionaries
of various segments of criminal justice system, at cutting edge
and supervisory levels;

Lack of investment in the gender sensitization training at all levels
of police and particularly at cutting edge levels;

Lack of initiative to develop victim friendly investigation and
prosecution protocols;
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Lack of political / administrative will to provide an accountable
orientation Interface for the arriving work force into Metropolis;

Lack of courage to bring out the primary role of family and
media in keeping the female gender vulnerable and male gender
contrite;

Lack of planned budgeting to extensively cover above handicaps
beyond symbolic / demonstrative / test-tube stages and as
systemic priority

The most vital lesson of Delhi episode for administration is that mere
hands-on competency in arresting, prosecuting and punishing the offenders
would not be enough to give a sense of security to commuvtitgn
they lack the capacity to stand by the emotions of the commiraity
this, first and foremost, they need to be constitutionally conditioned. Their
capacity build up must involve the aspects of sensitization and orientation
as much as the competency aspect. The edifice of competency (domain
/ intersegment) must stand on the piers of orientation (legal / ethical) and
the bedrock of sensitization (personal/social).

The above handicaps are addressable through training, public debates,
appropriate legal protocols and budgeting. Out of these, budgeting is the
easiest (Rs. 1,000/- per frontline person involved in the criminal justice
delivery), and training the hardest to achieve (experienced trainers, will
to avail training, training platforms, pulling out people for training etc).

Accordingly, for a holistic remedial picture, the focus of the ‘Rajedsate
must examine 4 relevant dimensions:

(A) Prevailing gender stereotype in society;
(B) Shameful plight o¥/ictim;
(C) Just, effective and speedy punishment to offenders; and
(D) Gender sensitization training of law enforcers.
A. Prevailing gender stereotype in society

While the entire society could be shown up in arms against the sexual
exploitation of women, there is hardly any soul agitated when it comes
to subjugation of female gend&he phenomenon is reflected in private
and public spaces alike. Its most fundamental manifestations are - within
families in denial of share in parental propeity popular culture in
glorification of male sexualityn media in objectification, in governance
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in test tube female representation, in security domain in exclusion from
employment, in policy in ignoring adequate gender budgeting, in religion

in subservient role modeling, and in criminal justice parlence in adversarial
protocols. Ironically the cultural / traditional / emotional / security
arguments that are aired to demand stringent punishment for crimes
against sex are turned around to accomodate the crimes against gender
The sex offenders are shamed, battered and despised publicly but the
gender offenders are ignored, tolerated and seldom questioned.

The fact of the matter is that the unabated gender assault leaves the
female extremely vulnerable to various forms and ways of exploitation,
and prepares the male mind-set for sporadic sexual assault with impunity
Why the male dominated society is blind to this obvious connection is
because of its inertia to move to loosen the stranglehold over its women-
folks. The ceasarians needed to cut the umbilical cord of gender
exploitation feeding to sexual assaults are missing, and must be brought
into play

In fact Delhis brutal public Rape may also be seen as an extremely
violent continuum of gender subjugation, attempted in a lurking
environment, carried out by an impunity mind-set. While the physical
environment can be tempered by better policing and faster sentencing
coupled with continued public focus on women secutfity tackling of
the mind-set begs to address deeper issues of sensitisation of all
concerned segments - police, prosecutors, rehabilitators, judges, prison
officials, media, employers-towards gender vulnerability

B. Shameful plight of Victim

The community feels insecure not because every female is being
sexually assaulted but because of the sense of insecurity that even one
episode of the magnitude of Delhi assault is capable of creating. The
feeling is further accentuated by the plight of victim. The investigation
and prosecution procedures put the female victim in the dock on every
step. Let a team comprising criminologist, jurist, police and psychologist
work out a victim friendly dignified protocol for dealing with offences
against sex and genddrhis would include, inter alia, examining
communication skills, compensation / rehabilitation priorities, counseling
approach and conviction strategies in the given time and space, fixing
accountability at every stage of the offence.
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C. Just, Effective and Speedy Punishment to Offenders

It is nobodys case that the Rapist be shown leniektywever in
order to marry the jurisprudential caution with the severity of sentence,
the offence itself should better be defined and adjudicated not as one
genre but in terms of dynamic degrees. By analyzing the varying profile
of the complaints registered under the offence of ‘Rape’, the following
degrees are discernible:

First Degree:-Where the victim is brazenly overpowered by physical
force / threat / deceit and brutally assaulted by a group of persons. (The
16 December Delhi episode would straightway fall in this category).
This degree will also apply in cases where the offender has the custody
of the victim or control over heand commits rape taking advantage of
his authority / position.

Second Degree:Where there is only one offender who overpowers
the victim with physical force / threat / deceit, and sexually assaults her
This degree will also apply when the victim has been forced into human
trafficking for prostitution or compelled to submit to offender on account
of fiduciary / officious / sexual / marital blackmailing.

Third Degree:-Where the adult victim is in emotional relationship with
the offender and lured into sexual activity on the pretext of marriage or
promise of co-habitation similar to marriage.

Fourth Degree :-Where the ‘Rape’ is alleged by the parents / guardians
following the girl's elopement against their wishes, and they persist with
the matter alleging KidnappingAbduction and Rape, on account of
personal reservations or social compulsions. This degree may also apply
when a married woman opts to live with another person and the husband
alleges ‘Abduction’ and ‘Rape’ to pressurize her with a view to regain
her custody against her wish.

The severity of punishment may be different for each degree of Rape: (

i) First Degree - Imprisonment for life or death penaltith no
bail / parole (fast tracked).

i) Second Degree - From seven years upto life imprisonment with
no bail / parole (fast tracked).

i) Third Degree - Upto seven years of imprisonment and / or
counseling of all concerned.
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iv) Fourth Degree - Counseling of all concerned.

In all the above degrees, the law must categorically emphasize that
the girl at the receiving end is a multifaceted victim, and an automatic
protocol be provided to ensure for her appropriate emotional counseling,
privacy, trauma support, medical assistance, compensation, rehabilitation
and sense of securjtgnd justiceThe cognizance should also be taken
of the fact that the third and fourth degrees together constitute the bulk
of cases that are registered under the generic title ‘Rape’, even though
the anger and frustration in the society is on account of the first and the
second degree of cas@sso, in the fourth degree, the parents / guardians
may prove to be the real perpetrators at times, and the wishes of the girl
to be brought out through counseling must be given supremacy

However the above scheme of punishment would serve its purpose if
certain gender crimes are also severely punished in tandem. These could
be :

1. Repeated tdlking : When the victim feels threatened / harassed /
insulted by being repeatedly followed by a stalker laden with sexual /
derogatory / marriage / alliance / friendship pesterings or innotations, it
should attract imprisonment upto 7 years and counseling (fast tracked,
without bail). If the offence is repeated, imprisonment upto 10 years and
regular counseling (fast tracked, without bail).

2.Acid Attack | Violent Attack : Taking recourse to acid / violent attack

on the girl by an offender to avenge her refusal to his sexual pestering or
marriage / alliance proposal is an extremely serious matter and not just
vent of frustration of a ‘jilted lovéras the media so routinely describes
these heinous acts in a neutral tone and without a tinge of &mépeat

to term such sooers (swines) as lovers in media spaces is the worst
form of depravity and indifference. The punishment should range from
10 years to life imprisonment (fast tracked, without bail / parole) coupled
with continuous counseling in jail.

3. ‘Honour’ Killing: Imprisonment for life coupled with continuous
counseling in jail or death penalty (fast tracked, with no bail / parole). In
order to put the offence in perspective it be called ‘Gender Killing’, so
that to delink it from any notion of ‘Honoums prevails in popular
perception.

4. Domestic Wblence: First time conviction should carry punishment
upto 7 years coupled with counseling. Repeat conviction should attract
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from 10 years to life imprisonment coupled with continuous counseling
in jail (fast tracked, without bail).

5. Denial of share in Parental PropertyNotwith-standing the laws
enabling inheritance for girl child, it is a universal practice to deny them
share in parental property citing customs and dowry expenses. The fact
is that the girls are kept totally aside from the family assets and silently
nurtured to this fate through emotional blackmail. Those few who dare
to put forward their claim, find doors of the annoyed family closed on
them, and even suffer facing a violent opposition or protracted litigation
from the male family members rather than getting their due share. This
single exclusion contributes immensely to ultimate subjugation of female
gender via erosion in self-esteem and dependence on male gpedéarg

up the route to many forms of exploitation including vulnerability against
sexual attacks.

It would make a big dent in the domineering male mind-set, being routinely
constructed within the family environment, if the girl child, assured of
her equal status in inheritance, finds space for expression as a discerning
individual. The stakes being so high, let a violation in this regard also
attract a fast tracked criminal liability of deterrent nature. In the event
male members of the gisifamily conjure up the usual plea that she had
voluntarily surrendered her share in their fayduher portion be
automatically get vested in the State.

6. Gender Harassment atVork Places :Denial of mainstreaming,
maternity leave, convenient logistics,  transport/ housing etc. are
the usual harassment channels used to subjugate females at work places.
These be underlined as criminal offences, attracting punishment upto
7 years and/or counselling. 7. Denial of choice in Marriage/Career/
Education Along with the perpetrators, the promotors, the instigators,
the fatwa-givers etc in this domain would need to be counselled. The
repeat offence should attract jail sentence upto 7 years (fast tracked).
The objectification/negative stereotyping of female gender in media should
be treated similarly

D. Gender sensitization training of law enforcers:

Conditioning and De-Conditioning The Policelraining is bound to
be diferent from other trainings in one fundamental wany individual
joining most other careers would be normally considered comfortable
with possessing the required professional competence in the concerned
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domain. Not so with a police person (or for that matter with a judge or a
doctor or a school teacher). S/he would need to be conditioned in three
domains - individual, social and of course professional. In the professional
domain, the fresh trainees are like a clean slate but in the other two, they
are not at all a clean slate and carry the imprints of biases, prejudices
and perceptions, collected from life experiences or lack of it. This burden
needs to be unburdened first through an appropriate process of de-
conditioning. The slate would then be ready to record fresh writing,
integrating sensitisation, orientation and competency

It should be therefore obvious that the launching platform for thousands
of annual police cadets cannot be constricted to exposing them with
knowledge, skill and attitude (K/S/A) in professional domain Orihe
matrix of de-conditioning and conditioning must lead to showcasing police
cadets as constitutionally conditioned and, truly accountable to the citizens
of the country to stand the test of legitimaayportantly the two
processes of de-conditioning and conditioning would run in tandem within
competency regimen, led through well structured sensitization and
orientation modules.

Sensitised Police for Empowered Society (Samvedi Police -
Sashakta Samaj) The old image of colonial police must yield to a
people sensitive profile. It is not just the learning of the skill that is crucial
in any police training, but the conditioning or the mind-set of a police-
person which plays even greater role. Even though the duties of an
average police-person involve majorly interfacing with law abiding
citizens, s/he is routinely conditioned to deal only with criminals and
extremist elements. This is a huge paradox.

Samvedi Police is the way to complete the journey from colonial policing
to democratic policing. In this context ‘Sensitised Police for Empowered
Society’defines the training philosophy

‘Sensitisedmeans ‘Constitutionally Conditione®.sensitized police
would be essentially oriented to -

(a) Democratic & Constitutional objectives;
(b) Rights-based &ransparent procedures;
(c) Policing by Legitimacy

Man is a social animal and, consequendycultural animal too.
Therefore, it would be logical to sensitise police persons through cultural
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ensembles as well, involving literature, drama, film, music, dance, folklores,
biographies, ballads et&.perception gained through teaching-learning
interface may leave only a skin-deep impact, the imprints of a training
experience could reach flesh or bone deep, but a sensitized acquisition
through potential to become part of individgdDNA. It is, because the
culture defines a society and its people in the same way as the DNA
defines any living organism. Equally pertinent would be to expose the
cadets to the diversity & plurality of Indian society through heritage
exposure. Experience-sharing and Field-visit would be the other effective
mediums of sensitization.

‘Empowered’ means ‘Self-served’, ‘Accessed Legal Entitlement’,
‘Assured Social Dignity’. Only an empowered society shall pave way
for good policing. Only an empowered society shall respect police; a
weak society will only nurture mistrust towards police and despise it. It
is obvious that a society lacking in respect for its police will experience
more crime and disordéknd hence police has a stake in being a catalyst
to the process of social awareness and legal empowerment of society
and through this medium to inculcate democratic values and constitutional
pride in its own members as well. The most effective way of empowering
the society would be by supporting and strengthening the social awareness
and legal literacyleading to citizers access to social dignity and legal
entitlements.

A similar model of sensitisation protocol would be a must and in order
for the functionaries of the other segments of the criminal justice system
as well. The Empowerment of female gend®Vital to crack the logjam
of woman security owes a lot to Mission Sensitisation.
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Women Police and Social Development
Aruna Roy

The first thing | want to plead with all of you and with everybody is that not
all women are tall, some women like me are short too and podiums are
always made for men! So | will stand to one side of the podium and speak.

| used to be in the IAS very long ago. Posted in Delhi, in the Parliament
Street court, there was a colonial chair and the colonial desk which | am
sure that do not exist anymore. It | sit on that ¢cinajrnose will be barely
seen! | felt the same behind this podium!

It is a joy to be with women in uniform. Being out of it myself makes no
difference. Between you and me- we have many things in coriiviecare
different and that is what makes life so interesting. | remember when | went
for my IAS interview | was asked by the committee that sits in the UPSC,
why | haven't opted for the police. | admit that the thought never even
crossed my mind at that time. But thinking about it Jatéwnt think there is
much diference between IAS or IPS one way or the othibether | sit on
a dharna, or at a police station to meet a SHO, we in the Mazdoor Kissan
Shakti Sangathana who work in various campaigns in Rajasthan & Delhi,
had made friends with the police. Police have understood that we have not
come to fight with them .and our fight is actually with the persons behind the
scene.

| really do feel sorry generally for the police especially for my women
friends in the police, that you sometimes become the baton that the

Aruna ROK/IiS a social and political activist who founded and
heads the Mazdoor Kisan Shakti Sangathana (tWers and
Peasans Srength Union”). Born in Chennai, she served in the
Indian Administrative Service from 1968 to 1975. She resigned
in order to devote herself to social reform. She is a prominent
member of many campaigns and one of the founders of the
movement for Right to Information in India. She was awarded
the RamonMagsaysayAward for Community Leadership. This
Speech was delivered at the HifNational Conference oiWomen

in Police held at Thrissur on 25-27, JuJy2012

Journal of Democratic Policing 139



government use to beat us with and we all end up fighting you rather than
fighting with the cause. Mazdoor Kissan Sena does not take financial help
from anywhere but only from people, so that poor people get rice and wheat.
Sometimes we get money from the police constables and other officers in
the Police, but they say to us that it should not be publicised. So there is a
good side and a bad side to it.

As soon as you mention about the police you think of either police in
Bollywood films or of the horror that we have created in our minds about the
police. Police is often stereotyped and I think that it is extremely important
that we create the image of a protector in police, a person who looks and
sounds like a friend, who will be of help to people rather than as somebody
from whom people run awaiMay be because | was in the IAS | never
feared police. | always feel reassured seeing police, may be because | have
friends among many D8Ps anéddl. SPs and SPs. But | do think that the
police is a much maligned service and it is criticised for more than it share.

Women Police and Social Developmetig the topic on which | was
asked to speak. | think for anybody now in India social development is getting
more and more difficult, it is not just for the police activities, administration,
politicians and for private busine¥ge are getting smaller and smaller in our
minds. There are so many ways in which one is identified. When | was a
young girl in Delhi University we were told the girls shouldn’t work and
women should never get in to the IAS, and men should not be deprived of
the job just because a woman wanted to get it! Now the identity of a woman
is shrinking more and more. | am a woman and so | am a lower being.
Somehow in our thinking and attitudes we are getting more and more
narrower| was talking to my friends from Haryana how narrow our identities
get, we say not only that we are from Haryana but from a particular caste,
from a particular sub caste and then there will be honour killings! Just because
a girl ran away with a boy who was of lower caste, her father took her life
with a sword and said that he was proud that he did it. He is in jail but the rest
of his family say that he did the correct thing.

As police officers you have many children. So you will have to prove not
only the power of your ‘khakhi’ but you have to prove that you are women
and to bring the two together and see the world as women is a big task. lam
always proud to be a woman; we can feel sympathy and feel compassion.
From my mother and my grand mother and many other women in my family
| have learnt that women are strong, that women can and always dwell in
many layersAs police oficers you have something very precious and
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significant in you that is you were born in this gengleu can understand

and preserve all the feminine qualities, understand discrimination. There is
discrimination even in the most progressive state of Kerala, women cannot
enter some temples.

In Kerala again, very sorry to sayomen get lower wages than men. |
am always shocked when | come to Kerala, which | admire so much- it is
one of the states | like to be in- but then with all its equalitth all its
political understanding and everything else, women for the same work get a
lower wage and it is justified and is against the Constitution but still there.

So | think we know what it means to be discriminated against, but as
police oficers are you discriminated again3t®u are, that is why such
conferences exist. No matter you have this uniform but an understanding
has to be developed into something much stronger in terms of political action
for us and public statements by y¥ou have to go to the press and raise
the issues. In the way in which you deal with us and the way you listen to us
and the way you solve our issues and problEmsshould make statements
louder than perhaps what ffedevision says and you know what the problems
are.

| am told that you do better than men at job. Why should it be better than
a man, it should be the best women can be at any job. Because men are not
the best, some men are absolutely rough and rude. | can say with conviction
that all men are not excellent. So | would like you to be better than men in
general and in plural, so also to be a good police person. | think you have to
define what a good police is. The police person is a friend and the police
person stands for the rule of law and who is compassionate. The police
person is helpful.

If you are in police you will have to protect. If we can reaffirm these
values in the societyhe Indian Police will really change its image and the
social development you talk about will be much more possible because when
you go into communityyou will be welcomed. It does not matter that only a
good police officer is recognized. Palice is loved in many places, they are
looked up, but you need to create an image use its strength to deal with the
democracy in the societp deal with caste issues in the societdeal with
gender issues in the socidty deal with issues of minorities in the society
You really have to break the stereo type and who better than women to
break the stereo type. | always remember when the famous Babri Masjid
was broken irAyodhya, there were riots there. | know the work of one
police oficer, N. R. K. Reddy who stopped an entire from village going up
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in flames. He himself took out his pistol because all the other cops ran away
his constables ran away and he just took out his pistol and he said to the
advancing mob to go away or he will fire. He did not allow them to harm the
minority and stood firm, all alone, with just his pistol and his courage! He
showed extra ordinary courage because it was the ruling party he was working
against, but he did it and because of him the whole town was saved. | think
women officers in general are politically neutral and do deeds | ike these.

There are issues of great concern for womieo$. As young, competent
and mature women police officers you can fight effectively against injustices.
You can kindle the comparison, the feeling dfifeeness. | domknow how
many of you have beaten people. If and when you beat, have you thought
why you beat? When | was a district magistrate, at court listening to testimony
of women who had been picked up from the street and sent to Nari Nikethan,
there were very few women officers or none accompanying the women
victims.

Stories that were told to me were horrifyirg.such times we have to
handle them with care and concékfe should at least listen to thefstihgs
narrated by women so that that we could do something positive for them.
Your social development and your participation in that are also to see that
mobs that come together to do the most horrible things on other human
beings should be stopped and if it is done on women is doubly worse! In
Guijarat when we were on two weeks tour for hearing of the testimonies of
people who stfiéred, we heard that a young woman was gang rapéd at 1
in the morning on a street &hmedabad with 600 people watching it! |
consider it most woefulWhen paralysis sets in among the public, shat’
when something horrific happeWée became worse than criminals when
we watch crimes taking place in front of our eyes and do nothing to stop it!
We became sadisté¥hen you, as police fifers have the opportunity to
break that crowd you should be brave and do it. | may have the courage but
1 cannot aclour position and authority give you the power to act proactively
if there is any possibility of violence because of caste, of gender or due to
social and moral prejudices.

As part of empowering our social development, we should stand strong
against moral policingyVe could all be victims of moral policing and there is
no question whether we are women in the government or women out of
governmentA section of people cannot decide or plan an attack on another
set of people belonging to one caste or based on some norms or culture.
What often happens is they make statements such as the state in which |
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live and in the neighboring state from where you come, so you become an
‘X' community orY’ community or ‘Z'community Cant women as one
community stand together against all atrocities on us? Why should they tolerate
people castigating them as feminists?

About feminism there are two wonderful sayings, the first one I like very
much. My life is a revolution because as a woman | struggle every minute,
| fight for equality in my family| fight for equality in societyand fight for
equality in the eyes of the lalfight for equality everywhere. In this revolution
all of us are one because we are born wolf@ir.uniform and my activism
come much lateMy age comes lateyour youth comes latewhat you
first see is that we are women and if that bonding become stronger | think
many things can be conquered. Feminism has been a wonderful thing and it
is also steeped in slogans that do not remain as just slogans. Slogans
encapsulated in 4 or 5 words convey great thoughts! The second thing that
I like about feminism is the slogan-that personal is political for a woman.
When you are threatened to be burnt by your famiy do not go to a
police station to complain against them because this is your personal life. But
if you underestimate the political issues you can’t be saved. There are so
many other things that are personal which becomes political for us; so we
should understand the need for crossing barriers, for breaking and pushing
boundaries for stretching things.

We live in a democracy and please remember one thing - don ‘t ever react
to something that is truthful because that is the beginning of a great change.
Let me quote my favorite writer and the poet who is a Skfuttan whose
writings influenced Mahatma Gandhi. The 3 sentences have become a mantra
for me.He said that democracy is speaking truth to poweMeaning
that democracy speaks truth to powermaking truth powerful and
power truthful. When we speak truth to powaerhich is an assembly of
hundreds and thousands of people on the street, what we do is create power
You may not have the same public face as politicians; you are civil servants
behind the barriers. But you too get to come to contact with people and on
such occasions, speaking truth is as essential for you as it is for us. Sometimes
for the sake of protection, if you use violence, then | understand that, but you
should not be forced to be in a violent frame all the time. In some cases you
may have to resort to dialogues which will end sometimes in greater unity of
women fighting for peace, fighting for change without blood, fighting for
change in a manner in which you bring about those lost values that we all
stand for
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Patriarchy and Masculinity and its Effect on
Men & Women

Kamla Bhasin

It was an honor to hear some veensitive and heartfgiresentations.
Though | endorse what other speakers have said, | would like to add a
couple ofpoints. In the womes'movement we have stopped using the
word victim, like victim of rape, victim of circumstances, and victim of
trafficking.

The moment an afflicted woman enters the office of an NGO or a
police station, she is no longeNatim but a SurvivarThe power of
women in police is being recognized t&domen are gradually taking
over men or equalizingith the monintelligence Quotient (IQ)oday
itis being recognized that EQ Bmotional Quotient is amportant as
IQ. The people in this world who have done well are not those who have
got the highest marks but people who understand their own emotions
andemotions of othergvlanagement Sciences today stress on the need
to build on emotional quotient, and of course women are expert at it.
They have to understand the emotions of their kids, father jmratiner
in law and all relations.

After listening to thedeliberations since the last two days | realized
that you all have the same aspirations of justice, equality and human
rights as | do. | realized that we NGOs alone do not have the onus of
safeguarding human rights & altruism, police too is part of #ss|
listen to all of you | realize that each of you is a part of the wasnen’

Kamla Bhasin has worked dictly with ural population to oganize
agricultural, economic and educational activities for their upliftment.
Her mainemphasis had been anobilizing people for their own
development. She has worketth Food & Cultural organization
both in India & aboad. This Speech was delivered at the fhf
National Conference ofMomen in Police held at Thrissur on 25-
27, July, 2012.
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movement. Each of you here is a feminist inskte/one who realizes

that women are discriminated against in the society and takes a positive
action is a feministAll these conferences are feministovements.

We all are partners and this needs to be appladiedvomen united

will never be defeatedVith this hope, women & men in police should
work together to create a world where everyone lives with dignity and
rights.All of us should join hands and resolve to take on challenges and
make sure we are not taken for granted. The number of women in
power positions in police or politics should increase but they will make a
difference only if they come with different sensibilities and values
otherwiseMainstr eamingwill only be Man streaming.We will only
mimic men. The core strength of women is cleaning and that should be
used to, cleanse the system of crime. Patriarchy & Mascuylth
these terminologies havelationship with the policeecause police
force has reputation of being both Patriarchal and Masculine.
Patriarchy is bad enough but police patriarchy is like ‘karela usperneem
chadha’
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11 Documents on Policing

JUSTICE VERMA COMMITTEE REPOR T ON
AMENDMENTS TO CRIMINAL LAW

CONCLUSIONS AND RECOMMENDA TIONS
Part | - Conclusions

1. The existing laws, if faithfully and efficiently implemented by
credible law enforcement agencieare sufficient to maintain
law and order and to protect the safety and dignity of the people,
particularly women, and to punish any offenders who commit
any crime. This is not to say that the necessary improvements
in the law keeping in mind modern times, should not be enacted
at the earliest.

2. SJ_)ee_dy justice is not merely an aspect of the right to life with
dignity, but is essential for gfacy of the law and its desired
impact, as well as for prevention of its violation.

3. Available personnel of the judiciary and the infrastructure, with
a few systemic changes can, at least, reduce half the burden of
arrears in courts contributing to delays in enforcing the law of
the land. Judge strength can be increased in phases without
diluting their quality Our suggestion of eminent retired judges
being appointed as ad hoc judges will solve this problem.

4. More effective control of the subordinateo{'udiciary by the
responsibility vested in the High Courts would ensure improved
performance of the subordinate judiciamhich is the cutting
edge of the justice delivery system. The High Courts have the
pivotal role in the administration of justice by virtuefoficle
235 of the Constitution. They have to lead by practice in addition
to precept. The restatement of values of judicial life is a charter
of faith for every judicial functionary at all levels.

5. Police reforms that are recommended and directed for the
autonomy and better quality of the police force must be urgently
implemented for the preservation of the rule of, laich is a
basic feature of our Constitution.

6. Law enforcement agencies must be insulated from any political
or other extraneous influence, which impedes their performance.
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Law enforcement agencies must not become tools at the hands
of political masters.

7. Transparency in the performance by all institutions of governance
is necessary to enable the ‘people’ to discharge their participatory
role in governance of the republic, and to enforce accountability
of the public functionary when needed.

8. Performance appraisal for career progression must be objective,
i.e. based on commitment to the constitutional values and to
prevent the upward mobility of the undeserving.

9. Practically every serious breach of the rule of law can be traced
to the failure of performance by the persons responsible for its
implementation. The undisputed facts in public knowledge relating
to the Delhi gang rape of December 16, 2012 unmistakably
disclose the failure of many public functionaries responsible for
traffic regulation, maintenance of law and order and,
more importantlytheir low and skewed priority of dealing with
complaints of sexual assault.

10. Disputes relating to the jurisdiction of the police over the area of
the crime are often a cause of delay in initiating the process of
taking cognizance of the crime and providing medical aid to the
victim.

11. Delay in giving the necessary medical aid to the victim/injured
person in a medico-legal case is also because of the practice of
approaching only a government hospital and not the nearest
available hospital. This continues in spite of the clear duty of
every medical doctor (even a private practitioner) to attend to
an injured person and to save such pesslifie.

12. The peculiarity of the Government of NCT of Delhi not having
any control over the police force, which control vests only in the
Ministry of HomeAffairs of the Government of India (through
the Lieutenant Governor) is the reason given publicly by the
Chief Minister of Delhi for the absence of responsibility of her
government. This ambiguity must be removed forthwith so that
there is no divided responsibility in Delhi in respect of
maintenance of law and ord&uch a step is also essential to
maintain accountability

13. The apathy of civil society is evident from the inaction of passers-
by and bystanders, who failed in their citizenship duty of rendering
help to the victim of the December 16 gang-rape and her
companion, who were both lying badly injured and disrobed on
the roadside for a considerable amount of time. The misbehaviour
of the police towards any samaritan is often the cause for such
apathy But this must not deter citizens from doingtheir daty
change in the behaviour of the citizenry will also improve the
conduct of the police. This effort must be promoted.
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14.

15.
16.

17.

18.

19.

It is clear that denial of political rights to women will cast a
shadow on democratic right to a free and fair election.

The nation has to account for all its missing children.

The lathi charge on peaceful demonstrators after the December
16 gang rape has scarred the Indian democracy

The brutalities of the armed forces faced by residents in the
border areas have led to a deep disenchantment, and the lack of
mainstreaming of such persons into civil sociedgrious
allegations of persistent sexual assault on the women in such
areas and conflict areas are causing more alienation.

The nation has to account for the tears of millions of women
and other marginalized sections of the society which has been
ignored owing to institutional apattt this closing juncture we
wish to reiterate the promise of a ‘tryst with destiny’ that Pandit
Nehru made to the nation on the eve of independence:

“Freedom and power bring esponsibility The
responsibility ests upon thifAssemblya soveeign body
representing the soveign people of India. Beferthe bith

of freedom, we have endd all the pains of labour and
our heats are heavy with the memponpf this sorow. Some

of those pains continue even ndMevetheless, the past

is over and it is the futer that beckons to us novhat
future is not one of ease oesting but of incessant striving
so that we might fulfil the pledges we have so often taken
and the One we shall take toddyhe sevice ofindia means
the sevice of the millions who suffeit means the ending
of poverty and ignorance and disease and inequality of
oppotrtunity. The ambition of the gatest man of our
generation has been to wipe eydear flom evey eye.
That may be beyond us but as long asdhme tears and
suffering, so long our work will not be over

Unless the promises made at the birth of the nation are fulfilled,
the India that our founding fathers dreamt of will never become
a reality Recent events indicate that the patience of the
disillusioned youth is running out.

Part Il - Recommendations

The equality of women, being integral to the Constitution, its

denial is a sacrilege and a constitutional violation. Sustained
constitutional violations mean that governance is not in
accordance with the Constitutigkfortiori, all limbs of the &te
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- the executive, the legislature as well as the judiciary - must
respect womers rights and must treat them in a non-
discriminatory manner

2. As a primary recommendation, all marriages in India
(irrespective of the personal laws under which such marriages
are solemnised) should mandatorily be registered in the presence
of a magistrate, which magistrate will ensure that the marriage
has been solemnised without any demand for dowry having been
made and that the marriage has taken place with the full and
free consent of both partners.

3. The manner in which the rights of women can be recognised
can only be manifested when they have full access to justice
and when the rule of law can be upheld in their favohe
proposed Criminal LavAmendmentAct, 2012, should be
modified as suggested, and to secure public confidence, be
promulgated forthwith. Since the possibility of sexual assault on
men, as well as homosexual, transgender and transsexual rape,
is a realitythe provisions have to be cognizant of the same.

4. In respect of certain categories of cases, such as those where
the victim is in custody of persons in authority including police
and armed personnel, certain statutory presumptions must apply
under Section I4A of the Indian EvidencAct, 1872. Ever
complaint of rape must be registered by the police andycivil
society should perform its duty to report any case of rape coming
to its knowledge.

5. Any officer, who fails to register a case of rape reported to him,
or attempts to abort its investigation, commits an offence which
shall be punishable as prescrib®de have also taken into
account offences of eve teasing, voyeurism, stalking as well as
sexual assault and unsolicited sexual contact.

6. Aspecial (Jorocedure for protecting persons with disabilities from
rape, and requisite procedures for access to justice for such
persons is also an gant needAmendments to the Code of
Criminal Procedure, which are necesshgye been suggested.

7. The protocols for medical examination of victims of sexual assault
have also been suggested, which we have prepared on the basis
of the best practices as advised by global experts in the fields of
gynaecology and psycholagyuch protocol-based, professional
medical examination is imperative for uniform practice and
implementation.

8. The insensitivity of the police to deal with rape victims is well
known. The police respect a patriarchal form of sogietyd
have been unable to deal with extraordinary cases of humiliation
and hardship caused by the khap panchayats, as is evident from
various judgments of the Supreme Court. The police are involved
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10.

12.

in trafficking of children (including female children) and in drug
trade.To inspire public confidence, it is necessary that there
must not only be prompt implementation of the judgment of the
Supreme Court in Prakash Singh, but also police officers with
reputations of outstanding ability and character must be placed
at the higher levels of the police force. In the present context,
and in view of the facts revealed to us, it is necessary that every
police commissioner and director general of police of this country
must be selected in accordance with the directions of the
Supreme Court in Prakash Singltase, who can lead by
exampleThe leader makes all thefdifenceAs such, all existing
appointments need to be reviewed to ensure that the police force
has the requisite moral vision.

It is settled law that every policeman is bound to obey the law
and any order of a superioffioer, which is contrary to laws

no defence for his illegal action, which may be a punishable
offence.Accordingly, any political interference or extraneous
influence in the performance of the statutory duty by a policeman
cannot be condoned. This principle has to be clearly understood
by every member of the police force -their accountability is only
to the law and to none else in the disgeapof their duty
Dereliction of this duty has to be punished according to the service
rules and applicable law

Authentic figures of missing children in India are not available
for obvious reasons of the complicity of law enforcement
agencies. Children have been driven into forced lakenmabuse,
sexual exploitation as well as made victims of illegal organ trade.
Our reportincludes the testimonies of children (whose identities
have been concealed for their safety) to verify facts from their
personal experiencAs a small gesture, this Committee has (at
its own cost) taken necessary steps for proper rehabilitation
and education of one of these children, payment of the minimum
wages due to the said child, her safe passage and reintegration
with her family psychotherapeutic intervention, and to fulfil her
educational aspirations. The Committee expects similar treatment
by the State of all such deprived children.

. Every District Magistrate is responsible for carrying out a census

of missing children within his district. Having regard to the apathy
shown by the district magistrates and the police in the matter of
missing children, evident from advisories issued by the Ministry
of HomeAffairs as late as on 80anuary 2012, this Issue needs
immediate attention. This is necessary also for the credibility of
the political establishment.

The judiciary has the primary responsibility of enforcing
fundamental rights, through constitutional remedies. The judiciary
can take suo motu cognizance of such issues bein(};1 deeply
concerned with them both in the Supreme Court and the High

Journal of Demaocratic Policing



Court. An all India strategy to deal with this issue would be
advisable. The Chief Justice of India could be approached to
commence appropriate proceedings on the judicial side. The
Hon’ble Chief Justice may consider making agpropriate orders
relating to the issue of missing children to curb the illegal trade
of their trafficking etc. Social activists involved in curbing this
menace could assist the court in the performance of this task.
The question of award of compensation and rehabilitation could
also be considered in such cases by the court.

13. Juvenile homes in the countiye. child homes, and observation
homes, are not being run in a manner consistent with the spirit
of the Juvenile Justickct. To ensure that the constitution of
the Child Welfare Committee, Juvenile Justice Board, the
infrastructural facilities in a home, the quality of food, the quality
of counselling and psychotherapy required for a child to wipe
out the scars of abuse and deprivation in early childhood and to
mainstream him/her in society and to educate him/her fully
requires a deeper and profound engagement of the State and
civil society This is the primary duty of the&e, which is found
wanting.We are shocked to note that so many of these children
have been forced into bonded labour and beggmo}ch is in
violation ofArticle 23 of the Constitution. India should not permit
cheap child labour to be anincentive for foreign investment to
boost our economy

14. Itis time for the judiciary to step in to discharge the constitutional
mandate of enforcing fundamental rights and implementation of
the rule of lawln performance of this obligation, the Chief Justice
of the High Court in every State could devise the appropriate
machinery for administration and supervision of these homes in
consultation with experts in the field. For the safety and physical
security of children, women, persons with disabilities, inmates
of mental homes and widows, monitoring by the judiciary is
necessaryThe immediate and ultimate guardianship of such
persons has to be with the court, founded on the principle of
parens patriae.

15. To augment the police force, there is a need to develop
community policing by involving the local gentsyhich would
also motivate them to perform their duty as citizens. Respectable
persons in each locality could also be appointed Special Executive
Magistrates under Section 21,B€. and invested with powers
to deal with the traffic offences and other minor offences. In
addition, to assisting the maintenance of law and order in the
locality, their presence would inspire greater confidence of safety
in the locality

16. Street lighting everywhere would provide more safety since dark
areas are more prone to facilitate crimes. There is great wisdom
in the words of thAmerican Judge Louis Brandeis, that “Sunlight
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is said to be the best of disinfectant; electric light the most efficient
policeman”.

17. Street vending should be encouraged to make the bus stops and
footpaths safe for communities and pedestrians, in addition to
providing street food for the common man.

18. We recommend the creation of a new constitutional authority
akin to the Comptroller anduditor General for education,
non-discrimination, in respect of women and children.

19. Reforms in respect of the political establishment:

(a)

(b)

(c)

(d)

(e)

()

Reforms are needed in the Representation of Péaple
1951 to deal with criminalisation of politics and to ensure
true representation of people by elimination of those with
criminal antecedents. This is also essential to avoid any
conflict in the discharge of their legislative functions.

Having regard to the fact that there is no verification of the
affidavits which are filed by candidates under Section 33A
of the Representation of Peopdet, 1951, we have
suggested amendments to the said Section 33A requiring the
making of a declaration about the pendency of any criminal
case, whether cognizance has been takenAtirtificate
from the Registrar of the High Court should be necessary
for the validity of the nomination.

We also suggest that, in the event cognizance has been taken
by a magistrate of an offence mentioned in Section 8(1) of
the Representation of Peoplet, 1951, the candidate ought
to be disqualified from participating in the electoral process.

We further suggest that Section 8(1) of the Representation
of PeopleAct, 1951 be amended and should include all
heinous offences as suggested.

A candidate who fails to disclose a charge or the commission
of an ofence should be disqualified subsequetitig alleged

that a minister of th&ndhra Pradesh Cabinet had failed to
disclose an offence and there is presently a complaint pending
against such minister under Section 125A of the
Representation of Peophet, 1951.We request the Chief
Minister of Andhra Pradesh to dismiss the minister
immediately from the Cabinet if it is correct that he did not
disclose the offence for which he was charged.

Scrutiny and verification of the disclosures made by
candidates in respect of their assets may be made by the
CAG with necessary follow up action in the case of such
disclosures being found to be incorrect or false. Such
discrepancies should be a ground for subsequent
disqualification under the Representation of Peapte1951.
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(g) If all those in Parliament and State Legislatures, who have
any criminal case pending against them in respect of heinous
offences, vacate their seats as a mark of respect to Parliament
and to the Constitution (which they have sworn to uphold), it
would be a healthy precedent and would raise them in public
esteem. This would be consistent with the principle of
institutional integrity emphasisedby the Supreme Court in the
P]. Thomas case judgment

(h) Iltisthe least to expect that political parties do not nominate
any candidates for election who have any criminal
antecedents. Failure to do so is likely to set in motion social
urges of inestimable dimensions. It has been established in
the oral interactions of the Committee with the stakeholders
that the fielding of such candidates leads to women being
deterred from exercising their right to vote.

0] Legislation be enacted for compulsory registration of all
political parties as indicated earlier

20. Even though the scope of the terms of reference of this
Committee was to look at all criminal laws including laws relating
to aggravated sexual assault, we have also studied the related
laws which have a bearing upon the administration of criminal
justice, including the exercise of enacting legislation.

21. These recommendations are to be read along with the various
other recommendations contained in the body of the report
relating to specific matters.

22. The recommendations made in this report, unless urgently
implemented, will end the exercise conducted by this Committee
in futility .

We pay our tribute to the departed soul of Nirbhaya which has
occasioned this exercise.

\ Q Ny

.l

Leila Seth J. SVerma Gopal Subramanium
(Member) (Chairman) (Member)
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MODEL FRAMEWORK FOR LEGISLA TIONON
VIOLENCE AGAINST WOMEN

I. Human rights-based and comprehensive approach
1.1.Violence against women as a form of gerubesed discrimination
Recommendation

Legislation should:

 Acknowledge that violence against women is a form of discrimination,
a manifestation of historically unequal power relations between men
and women, and a violation of womghuman rights;

« Define discrimination against women as any distinction, exclusion
or restriction made on the basis of sex which has the effect or
purpose of impairing or nullifying the recognition, enjoyment or
exercise by women, irrespective of their marital status, on a basis
of equality of men and women, of human rights and fundamental
;_r(—:‘l?j om('js in the political, economic, social, cultural, civil or any other

ield; an

» Provide that no custom, tradition or religious consideration may be
invoked to justify vio-lence against women.

1.2.  Comprehensive legislative approach
Recommendation
Legislation should:

* Be comprehensive and multidisciplinacyiminalizing all forms of
violence against women, and encompassing issues of prevention, protection,
survivor empowerment and support (health, economic, social, psychological),
?s well as adequate punishment of perpetrators and availability of remedies

or survivors.

3.1.3. Equal application of legislation to all women and measures to address
multiple discrimination

Recommendation
Legislation should:

» Protect all women without discrimination as to race, cdenguage,
religion, political or other opinion, national or social origin, property
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marital status, sexual orientation, HIV/AIDS status, migrant or
refugee status, age or disability; and

. Recognize that womeanéxperience of violence is shaped by
factors such as their race, col-galigion, political or other opinion,
national or social origin, propertyarital status, sexual orientation,
HIV/AIDS status, migrant or refugee status, age, or disalailityt
include targeted measures for particular groups of women, where
appropriate.

1.4. Gender-sensitive legislation
Recommendation
Legislation should:

« Be gender-sensitive, not gender-blind.

1.5.  Relationship between customary and/or religious law and the
formal justice system

Recommendation
Legislation should state that:

*  Where there are conflicts between customary and/or reli?ious law
and the formal justice system, the matter should be resolved with
respect for the human rights of the survivor and in accordance with
gender equality standards; and

»  The processing of a case under customary and/or religious law
does not preclude it from being brought before the formal justice
system.

1.6. Amendment and/or removal of conflicting legal provisions
Recommendation
Legislation should:

» Provide for the amendment and/or removal of provisions contained
in other areas of lavguch as family and divorce laproperty law
housing rules and regulations, social securitynd employment
law that contradict the legislation adopted, so as to ensure a consist-ent
legal framework that promotes womghuman rights and gender
equality and the elimination of violence against women.

2. Implementation

2.1.  National action plan or strategy
Recommendation

Legislation should:

*  Where a current national action plan or strategy on violence against
women does not already exist, mandate the formulation of a plan,
which should contain a set of activities with benchmarks and
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indicators, to ensure a framework exists for a comprehensive and
coordinated approach to the implementation of the legislation; or

*  Where a current national action plan or strategy exists, reference
the plan as the framework for the comprehensive and coordinated
implementation of the legislation.

2.2. Budget
Recommendation
Legislation should:
« Mandate the allocation of a budget for its implementation by:

> Creating a general obligation on Government to provide an
adg;quate budget for the implementation of the relevant activities;
and/or

> Requesting the allocation of funding for a specific agtfoi
example, the creation of a specialized prose®utdice; and
or

> Allocating a specific budget to non-governmentghaizations
for a specified range of activities related to its implementation.

2.3.Training and capacity-building for publidicfals
Recommendation
Legislation should mandate:

* Regular and institutionalized gender-sensitivity training and capacity-
building on violence against women for public officials;

. Sﬁecific training and capacity-building for relevant public officials
when new legislation is enacted, to ensure that they are aware of
and competent to use their new duties; and

« That such training and capacity-building be developed and carried
out in close consultation with non-governmental organizations and
service providers for complainants/survivors of violence against

women
2.4.  Specialized police and prosecutorial units
Recommendation

Legislation/subsidiary legislation should ensure:

*  The designation or strengthening of specialized police units and
specialized prosecutor units on violence against women, and Prov!de
ad%quatg funding for their work and special-ized training of their
staff, an

» That complainants/survivors should have the option of communicating
with female police officers or prosecutors.
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2.5.  Specialized courts
Recommendation
Legislation should:

«  Provide for the creation of specialized courts or special court
proceedings guaranteeing timely and efficient handling of cases of
violence against women; and

» Ensure that officers assigned to specialized courts receive specialized
training and that measures are in place to minimize stress and fatigue
of such officers.

2.6. Protocols, guidelines, standards and regulations
Recommendation
Legislation should:

* Require that the relevant Minister(s), in collaboration with police,
prosecutors, judges, the health sector and the education sector
develop regulations, protocols, guidelines, instruc-tions, directives
and standards, including standardized forms, for the comprehensive
and timely implementation of the legislation; and

»  Provide that such regulations, protocols, guidelines and standards
be developed within a limited number of months following the entry
into force of the legislation.

2.7.  Time limit on activating legislative provisions
Recommendation
Legislation should:

+ Provide a deadline regarding the length of time that may pass
between its adoption and entry into force.

2.8.  Penalties for non-compliance by relevant authorities
Recommendation
Legislation should:

 Provide for effective sanctions against relevant authorities who
do not comply with its provisions.

3. Monitoring and evaluation

3.1. Specific institutional mechanism to monitor implementation
Recommendation

Legislation should:

» Provide for the creation of a specific, multisectoral mechanism to
oversee implementation of the legislation and report back to
Parliament on a regular basis. The functions of such a mechanism
should include:
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VInformation gathering and analysis;

V Interviews with complainants/survivors, advocates, attorneys, police,
prosecutors, judges, probation officers and service providers
regarding complainants/survivors’ access to the legal system and
the effectiveness of remedies, including obstacles faced by particular
groups of women; and

VThe proposal of amendments to legislation if necessary; and
VMandate adequate funding for the mechanism.

3.2. Collection of statistical data

Recommendation

Legislation should:

« Require that statistical data be gathered at regular intervals on the
causes, consequences and frequency of all forms of violence against
women, and on the effectiveness of meas-ures to prevent, punish
and eradicate violence against women and protect and support
complainants/survivors; and

* Require that such statistical data be disaggregated by sex, race,
age, ethnicity and other relevant characteristics.

4. Definitions

4.1. Defining forms of violence against women
Recommendation

Legislation should:

* Apply to all forms of violence against women, including but not
limited to:

> Domestic violence;

> Sexual violence, including sexual assault and sexual
harassment;

> Harmful practices, including early marriage, forced
marriage, female genital mutilation, female infanticide,
prenatal sex-selection, virginity testing, HIV/AIDS
cleansing, so-called honour crimes, acid attacks, crimes
committed in relation to bride-price and dowry
mal-treatment of widows, forced pregnanagd trying
women for sorcery/witchcratft;

> Femicide/feminicide;
> Trafficking; and
> Sexual slavery; and

* Recognize violence against women perpetrated by specific
actors, and in specific contexts, including:
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Violence against women in the family;
Violence against women in the community;
Violence against women in conflict situations; and

Violence against women condoned by ttaeS
including violence in police custody and violence
committed by security forces.

4.2. Defining domestic violence

4.2.1. Compehensive definition of types of domestic violence
Recommendation

Legislation should:

* Include a comprehensive definition of domestic violence, including
physical, sexual, psy-chological and economic violence.

4.2.2. Scope of personsopgcted by the law
Recommendation
Legislation should apply at a minimum to:

* Individuals who are or have been in an intimate relationship, including
marital, non-matrital, same sex and non-cohabiting relationships;
individuals with family relationships to one another; and members
of the same household.

4.3. Defining sexual violence

4.3.1. Defining a lwad offence of sexual assault incorporating
rape, including marital rape

Recommendation
Legislation should:

* Define sexual assault as a violation of bodily integrity and sexual
autonomy;

* Replace existing offences of rape and “indecent” assault with a
broad offence of sexual assault graded based on harm;

» Provide for aggravating circumstances including, but not limited to,
the age of the survivahe relationship of the perpetrator and suryivor
the use or threat of violence, the presence of multiple perpetrators,
and grave physical or mental consequences of the attack on the
victim,

» Remove any requirement that sexual assault be committed by force
or violence, and any requirement of proof of penetration, and
minimize secondary victimization of the complain-ant/survivor in
proceedings by enacting a definition of sexual assault that either:

vV V V V
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> Requires the existence of “unequivocal and voluntary
agreement” and requiring proof by the accused of steps taken
to ascertain whether the complainant/survivor was con-senting;
or

> Requires that the act take place in “coercive circumstances”
and includes a broad range of coercive circumstances; and

» Specifically criminalize sexual assault within a relationship (i.e.,
“marital rape”), either by:

> Providing that sexual assault provisions apply “irrespective of
the nature of the relation-ship” between the perpetrator and
complainant; or

> Stating that “no marriage or other relationship shall constitute
a defence to a charge of sexual assault under the legislation.”

4.3.2. Defining sexual harassment
Recommendation
Legislation should:

¢ Criminalize sexual harassment;

* Recognize sexual harassment as a form of discrimination and a
violation of womens human rights with health and safety
consequences;

« Define sexual harassment as unwelcome sexually determined
behaviour in both horizon-tal and vertical relationships, including in
employment (including the informal employ-ment sector), education,
receipt of goods and services, sporting activities, and property
transactions; and

» Provide that unwelcome sexually determined behaviour includes
(whether directly or by implication) physical conduct and advances;
a demand or request for sexual favours; sexu-ally coloured remarks;
displaying sexually explicit pictures, posters or C?rafﬁti; and any other
unwelcome physical, verbal or non-verbal conduct of a sexual nature.

5. Prevention
5.1. Incorporation of provisions on prevention of violence against women
Recommendation

Legislation should prioritize prevention of violence against women and
should include provi-sions, as elaborated below in subsections 3.5.2t0 3.5.4
of the framework, on the following measures to prevent violence against
women:

* Awareness-raising activities regarding worsdniman rights,
gender equality and the right of women to be free from violence;
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« Use of educational curricula to modify discriminatory social and
cultural patterns of behav-igas well as derogatory gender
stereotypes; and

» Sensitization of the media regarding violence against women.
5.2. Awareness-raising
Recommendation

Legislation should mandate government support and funding for public
awareness-raising campaigns on violence against women, including:

» General campaigns sensitizing the population about violence against
women as a manifes-tation of inequality and a violation of wasnen’
human rights; and

» Specific awareness-raising campaigns designed to heighten
knowledge of laws enacted to address violence against women and
the remedies they contain.

5.3. Educational curricula
Recommendation
Legislation should provide:

. For compulsory education at all levels of schooling, from kindergarten
to the tertiary level, on the human rights of women and girls, the promotion
of gender equality and, in particuldre right of women and girls to be free
from violence;

« That such education be gender-sensitive and include appropriate
information regarding existing laws that promote wors&nman
rights and address violence against women; and

« Thatrelevant curricula be developed in consultation with civil
society

5.4. Sensitization of the media
Recommendation
Legislation should:

» Encourage the sensitization of journalists and other media personnel
regarding violence against women.

6.1. Protection, support, and assistance to complainants/survivors
Comprehensive and integrated support services

Recommendation

Legislation should:

« Oblige the $ate to ﬁrovi_de funding forand/or contribute to
establishing, comprenhensive and integrated support services to assist
survivors of violence;
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« State that all services for women survivors of violence should also
provide adequate support to the worsetiildren;

 State that the location of such services should allow equitable access
to the services, in particular by urban and rural populations; and

* Where possible, establish at least the following minimum standards
of availability of support services for complainants/survivors:

>

One national womesphone hotline where all complainants/
survivors of violence may c;get assistance by phone around the
clock and free of cost and from where they may be referred
to other service providers;

One shelter/refuge place for every 10, 000 inhabitants, providin
safe emergency accom-modation, qualified counselling an
assistance in finding long-term accommodation;

One womenr'advocacy and counselling centre for every 50,
000 women, which pro-vides proactive support and crisis
intervention for complainants/survivors, including legal advice
and support, as well as long-term support for complainants/
survivors, and specialized services for particular groups of
women (such as specialized services for immigrant survivors
of violence, for survivors of trafficking in women or for women
who have suffered sexual harassment at the workplace), where
appropriate;

One rape crisis centre for every 200,000 women; and

Access to health care, including reproductive health care
and HIV prophylaxis.

6.2.  Rape crisis centres
Recommendation
Legislation should:

>

Provide for immediate access to comprehensive and
integrated services, including pregnancy testin%, emergency
contraception, abortion services, treatment for sexually
transmitted diseases, treatment for injuries, post-exposure
prophylaxis and psychosocial counselling, for complainants/
survivors of sexual violence at the expense of the State; and

State that access to such services should not be conditional
uplc_)n the complainant/ survivor reporting the violation to the
police.

6.3.  Support for the survivor in her employment
Recommendation
Legislation should:

>
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Protect the employment rights of survivors of violence against
women, including by prohibiting employers from discriminating
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against them or penalizing them for the con-sequences of their
abuse.

6.4.  Housing rights of the survivor
Recommendation
Legislation should:

 Prohibit discrimination in housing against survivors of violence,
including by prohibiting landlords from evicting a tenant, or refusing
to r(‘jent to a prospective tenant, because she Is a survivor of violence;
an

» Permit a survivor to break her lease without penalty in order to
seek new housing.

6.5.  Financial support for the survivor
Recommendation
Legislation should:

 Provide for efficient and timely provision of financial assistance to
survivors in order to meet their needs.

7. Rights of immigrant women

7.1. Independent and favourable immigration status for survivors of violence
against women

Recommendation
Legislation should:

 Provide that survivors of violence against women should not be
deported or subjected to other punitive actions related to their
immigration status when they report such violence to police or other
authorities; and

 Allow immigrants who are survivors of violence to confidentially
apply for legal immigration status independently of the perpetrator

7.2. Restrictions on international marriage brokers and ensuring the rights of
“mail-order brides”

Recommendation
Legislation should include:

» Measures to minimize the risks posed by international marriage
brokers, including: imgos-ing restrictions on the operations of
international marriage brokers, restricting abusive sahility to
use international marriage brokers, ensuring that women who are
recruited through international marriage brokers are above the age
of majority and have given volun-tary and informed consent, an
providing every recruited woman with information about her
prospective spouse and her legal rights; and
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The right to divorce and to obtain independent immigration status
for international brides who are survivors of violence.

8. Investigation

8.1. Duties of police officers

Recommendation

Legislation should provide that police officers should:

Respond promptly to every request for assistance and protection in
cases of violence against women, even when the person who reports
such violence is not the complainant/survivor;

Assign the same priority to calls concerning cases of violence against
women as to calls concerning other acts of violence, and assign the
same priority to calls concerning domestic violence as to calls relating
to any other form of violence against women; and

UTpon receiving a complaint, conduct a coordinated risk assessment
of the crime scene and respond accordingly in a language understood
by the complainant/survivancluding by:

> Interviewing the parties and witnesses, including children, in
fsep?rate rooms to ensure there is an opportunity to speak
reely;

Recording the complaint in detail;
Advising the complainant/survivor of her rights;
Filling out and filing an official report on the complaint;

Providing or arranging transport for the complainant/survivor
to the nearest hospital or medical facility for treatment, if it is
required or requested;

> Providing or arranging transport for the complainant/survivor
and the complainant/ surviverchildren or dependents, if itis
required or requested; and

> Providing protection to the reporter of the violence.

V V V V

8.2. Duties of prosecutors
Recommendation
Legislation should:
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Establish that responsibility for prosecuting violence against women
lies with prosecution authorities and not with complainants/survivors
of violence, regardless of the level or type of injury;

Require that complainants/survivors, at all relevant stages of the
legal process, be promptly and adequately informed, in a language
they understand, of:

v Their rights;
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The details of relevant legal proceedings;

Available services, support mechanisms and protective
measures;

Opportunities for obtaining restitution and compensation
through the legal system;

Details of events in relation to their case, including specific
places and times of hearings; and

Release of the perpetrator from pre-trial detention or from
jail; and
* Require that any prosecutor who discontinues a case of violence

against women explain to the complainant/survivor why the case
was dropped.

8.3. Pro-arrest and pro-prosecution policies
Recommendation
Legislation should:

« Provide for the application of pro-arrest and pro-prosecution policies
in cases of violence against women where there is probable cause
to believe that a crime has occurred.

9. Legal proceedings and evidence
9.1.  Prohibition of mediation
Recommendation

Legislation should:

 Explicitly prohibit mediation in all cases of violence against women,
both before and during legal proceedings.

9.2.  Encouraging timely and expedited proceedings
Recommendation
Legislation should:

 Provide for timely and expeditious legal proceedings and encourage
fast-tracking of cases of violence against women, where appropriate.

9.3. Free legal aid, interpretation, and court support, including independent
legal counsel and intermediaries

Recommendation
Legislation should ensure that complainants/survivors have the right to:

» Freelegal aid in alllegal proceedings, especially criminal proceedings,
in order to ensure access to justice and avoid secondary victimization;

» Free court support, including the right to be accompanied and
represented in court by a specialized complainants/survivors’ service

< <0 L <<
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and/or intermediaryfree of chage, and without prejudice to their
case, and access to service centres in the courthouse to receive
guidance and assistance in nhavigating the legal system; and

Free access to a qualified and impartial interpreter and the translation

of legal documents, where requested or required.

9.4. Rights of the complainant/survivor during legal proceedings
Recommendation
Legislation should:

Guarantee, throughout the legal process, the complainant/

survivors right to:

> Decide whether or not to appear in court or to submit evidence
b%_altematlve means, including drafting a sworn statement/
affidavit, requesting that the prosecutor present relevant
information on her behalf, and/or submitting taped testimony;

> When appearing in court, give evidence in a manner that does
not require the cOmplain-ant/survivor to confront the defendant,
including through the use of in-camera proceed-ings, witness
protection boxes, closed circuit television, and video links;

> Protection within the court structure, including separate waiting
areas for complainants and defendants, Separate entranCes
?nd exits, police escorts, and staggered arrival and departure
imes;

> Testify only as many times as is necessary;

> Request closure of the courtroom during proceedings,
where constitutionally possible; and

> Agag on all publicity regarding individuals involved in the case,
with applicable rem-edies for non-compliance; and

. Cross-reference witness protection legislation, where it exists.
9.5. Issues related to the collection and submission of evidence
Recommendation

Legislation should:
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Mandate proper collection and submission to court of medical and
forensic evidence, where possible;

Mandate the timely testing of collected medical and forensic
evidence;

Allow a complainant to be treated and/or examined by a forensic
doctor without requiring the consent of any other person or, party
such as a male relative;

Ensure that multiple collections of medical and forensic evidence
are prevented so as to limit secondary victimization of the
complainant;
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 State that medical and forensic evidence are not required in order
to convict a perpetrator; and

» Provide the possibility of prosecution in the absence of the
complainant/survivor in cases of violence against women, where
the complainant/survivor is not able or does not wish to give evidence.

9.6. No adverse inference from delay in reporting
Recommendation
Legislation should:

 Prohibit courts from drawing any adverse inference from a delay
of any length between the alleged commission of violence and the
reporting thereof;

* Require that the presiding judicial officer in any case of violence
against women inform the jurgissessors or himself/herself that a
delay in reporting should not be held against the complainant.

9.7. Removing discriminatory elements from legal proceedings regarding
sexual violence

9.7.1. Removing the cautiongarwarning/coroboration wle
Recommendation

Legislation should abolish the cautionary warning/corroboration rule in regard
to complainants in cases of sexual violence by either:

« Stating that “it shall be unlawful to require corroboration of the
complainant evidence”;

+ Creating an assumption of the complairsacrtedibility in sexual
violence cases;

« Stating that “the credibility of a complainant in a sexual violence
case is the same as the credibility of a complainant in any other
criminal proceeding”.

9.7.2. Evidence of complainant/stivor's sexual histgr not to be
introduced

Recommendation
Legislation:

 Should prevent introduction of the complainastxual history in
both civil and criminal proceedings.

9.8. No offence of “false accusation”
Recommendation
Legislation should:
« Notinclude a provision criminalizing false accusations/allegations.
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10. Protection orders
10.1. Protection orders for all forms of violence against women
Recommendation

Legislation should:
» Make protection orders available to survivors of all forms of violence
against women.

10.2. Relationship between protection orders and other legal proceedings
Recommendation
Legislation should:

« Make protection orders available to complainants/survivors without
any requirement that the complainant/survivor institute other legal
proceedings, such as criminal or divorce pro-ceedings, against the
defendant/offender;

 State that protection orders are to be issued in addition to and not in
lieu of any other legal proceedings;

» Allow the issuance of a protection order to be introduced as a material
fact in subsequent legal proceedings.

10.3. Content and issuance of protection orders
Recommendation
Legislation should provide:

 That protection orders may contain the following measures:

> order the defendant/perpetrator to stay a specified distance away
from the complainant/ survivor and her children (and other people if
appropriate) and the places that they frequent;

> order the accused to provide financial assistance to the complainant/
survivor, includ-ing payment of medical bills, counselling fees or
shelter fees, monetary compensation and, in addition, in cases of
domestic violence, mortgage, rent, insurance, alimony and child
support;

> Prohibit the defendant/perpetrator from contacting the complainant/
survivor or arrang-ing for a third party to do so;

> Restrain the defendant/perpetrator from causing further violence
to the complainant/ survivoher dependents, other relatives and
relevant persons;

> Prohibit the defendant/perpetrator from purchasing, using or
possessing a firearm or any such weapon specified by the court;

> Require that the movements of the defendant/offender be
electronically monitored;
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> Instruct the defendant/perpetrator in cases of domestic violence to
vacate the family home, without in any way ruling on the ownership
of such property and/or to hand over the use of a means of
transportation (such as an automobile) and/or other essential personal
effects to the complainant/survivor;

» For the issuance of protection orders in both criminal and civil
proceedings; and

* That authorities mah/ not remove a complainant/survivor from the

home against her will.
10.4. Emergency orders
Recommendation

hwrlldere there is an allegation of immediate danger of violence, legislation
should:

» Provide relevant officials with the authority to order a respondent
out of the home and to stay away from the survivor; an

 State that the procedure should occur on an ex parte basis
without a hearing and should prioritize survivor safety over
property rights and other considerations.

10.5. Post-hearing orders
Recommendation
Legislation should:

« Grant courts the authority to issue long-term, final, or post-hearing
orders after notice and an opportunity for a full hearing based on
allegations of violence.

10.6. Standing in application for protection orders
Recommendation
Legislation should either:

« Limit standing in application for protection orders to the complainant/
survivor and, in cases where the complainant/survivor is legally
incompetent, a legal guardian; or

* Allow other actors, such asfe actors, family members, and relevant
professionals to have standing in such applications, while ensuring
that the agency of the complainant/survivor is respected.

10d7. Evidence of complainant/survivor sufficient for grant of protection
order

Recommendation
Legislation should state:

That live testimony or a sworn statement or affidavit of the complainant/
survivor is sufficient evidence for the issuance of a protection order; and
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* Noindependent evidence—medical, police or otherwise—should
be required for the issuance of a protection order following live
testimony or a sworn statement or affidavit of the complainant/
survivot

10.8. Issues specific to protection orders in cases of domestic violence

10.8.1. Mutual potection oders and citations for mvocative
behaviour not to be included in legislation

Recommendation
Legislation should:

* Notgrant authority to State officials to cite survivors for “provocative
behaviour”; and

* Not authorize State officials to issue mutual orders for protection.
10.8.2Addressing child custody in gtection oder pioceedings
Recommendation

Legislation should include the following provisions regarding child custody
and visitation in protection order proceedings:

« Presumption against award of custody to the perpetrator;
* Presumption against unsupervised visitation by the perpetrator;

¢ Requirement that, ﬁrior to supervised visitation being granted, the
perpetrator must show that at least three months has passed since
the most recent act of violence, that he has stopped using any form
of violence, and that he is participating in a treatment programme
for perpetrators; and

* No visitation rights are to be granted against the will of the child.
10.9. Criminal offence of violation of a protection order
Recommendation
Legislation should:

« criminalize violations of protection orders.
11. Sentencing
11.1. Consistency of sentencing with the gravity of the crime committed
Recommendation
Legislation should provide that:

» Sentences should be commensurate with the gravity of crimes of
violence against women; and

» Sentencing guidelines should be developed to ensure consistency
in sentencing outcomes.
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11.2. Removal of exceptions and reductions in sentencing
Recommendation
Legislation should remove provisions which:

» Provide reduced penalties and/or exculpate perpetrators in cases
of so-called honour crimes;

« Exculpate a perpetrator of violence if he subsequently marries the
survivor; and

» Provide for the imposition of lesser penalties in cases involvin
particular “types” of women, such as sex workers or non-virgins.

]_'l|3 Enhanced sanctions for repeated/aggravated offence of domestic
violence

Recommendation
Legislation should provide for:

* Increasingly severe sanctions for repeated incidents of domestic
violence, regardless of the level of injury; and

* Increased sanctions for multiple violations of protection orders.

]_‘LI4 Considerations in imposition of fines in cases of domestic
violence

Recommendation
Legislation should state that:

+ fines should not be imposed in cases of domestic violence if doing
SO (\j/vould cause financial hardship to the survivor and/or her children;
an

» when fines are imposed, they should be combined with treatment
and supervision of the perpetrator through probation.

11.5. Restitution and compensation for survivors
Recommendation
Legislation should:

» Provide that sentences in criminal cases may order the payment of
compensation and res-titution from the perpetrator to the survivor;

 State that while compensation may be an element in penalizing
perpetrators of violence against women, it should not substitute for
other penalties, such as imprisonment; and

» Make provision for the creation of a Government-sponsored
compensation programme, which entitles survivors of violence
against women to apply and receive a fair amount of
compensation.
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11.6. Intervention programmes for perpetrators and alternative sentencing
Recommendation
Legislation should:

« Provide that intervention programmes for perpetrators may be
prescribed in sentencing and mandate that the operators of such
programmes work in close cooperation with complainant/survivor
service providers;

 Clarify that the use of alternative sentencing, including sentences in
which the perpetrator is mandated to attend an intervention
Brogramme for perpetrators and no other penalty is imposed, are to

e approached with serious caution and only handed down in instances

where there will be continuous monitoring of the sentence by justice
officials and womers non-governmental ganizations to ensure
the complainant/survivts safety and the fetc-tiveness of the
sentence; and

* Mandate careful review and monitoring of intervention
programmes for perpetrators and alternative sentencing involving
womens non-governmental ganizations and complainants/
survivors.

12. Civil lawsuits

12.1. Civil lawsuits against perpetrators
Recommendation

Legislation should:

» Permit complainants/survivors of violence against women to bring
civil lawsuits against perpetrators; and

 Abolish requirements forbidding women t_o_brin% lawsuits against a
husband or other fam-ily member requiring the consent of a
Ihusba_md or other family member in order for a woman to bring a
awsuit.

12.2. Civil lawsuits against third parties
Recommendation
Legislation should allow:

» complainants/survivors of violence against women to bring lawsuits
against governmental or non-governmental individuals and entities
that have not exercised due diligence to pre-vent, investigate or
punish the violence; and

. :_awsuits on the basis of anti-discrimination and/or civil rights
aws.

172 Journal of Democratic Policing



13. Family law
Recommendation

_ Legislation should guarantee the following and amend all relevant provisions
in family law to reflect this:

+ Divorce from a violent husband and adequate alimony to women
and children;

* The survivots right to stay in the family dwelling after divorce;

» Social insurance and pension rights of survivors who divorce the
perpetrator;

» Expedited distribution of propertsnd other relevant procedures;

» Careful screening of all custody and visitation cases so as to
determine whether there is a history of violence;

» Astatutory presumption against awarding child custody to a
perpetrator;

 Availability, in appropriate cases, of professionally run supervised
visitation centres;

» A survivor of violence who has acted in self-defence, or fled in
order to avoid further vio-lence, should not be classified as a
perpetrataror have a negative inference drawn againstiher
custody and visitation decisions; and

+ Child abuse and neglect proceedings should target the perpetrators
of violence and rec-ognize that the protection of children is often
best achieved by protecting their mothers.

14.Asylum law
Recommendation
Legislation should:

* Provide that violence against women may constitute persecution
and that complainants/ survivors of such violence should constitute
“a particular social group” for the purposes of asylum law

Il . Checklist of steps to be taken when drafting legislation dviiolence
against women

Sep 1: Define the legislative goal

At the beginning of any legislative process a clear legislative goal must be
defined. The goal of legislation on violence against women should be to
prevent violence against women, to ensure investigation, prosecution and
punishment of perpetrators, and to provide protection and support for
complainants/survivors of violence.
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Sep 2: Consult with relevant stakeholders

Inclusive consultation with all stakeholders who are either affected by or
will implement legislation is a key element of the preparatory process. It
ensures that the realities of women who experience violence are accurately
portrayed and that the legislative response is appropri-ate. It also enhances
the potential for legislation to be implementddaively. The following non-
exhaustive list of stakeholders provides a guide as to who should be consulted
in the development of legislation on violence against women:

B Complainants/survivors;

B Non-governmental organizations that work on violence against
women, includ-ing those with experience on violence against
particular groups of women, such as indigenous, immigrant, disabled,
or ethnic minority women;

Providers of services to complainants/survivors;
Government departments, including all national mechanisms for the
advancement of women;

National human rights institutions;

Police and other law enforcement personnel;
Prosecutors;

Judges;

Law?/ers/bar associations;

Health-care professionals;

Forensics personnel;

Social work/counselling providers;

Teachers and other personnel of education systems;
National statistical offices;

Prison officials;

Religious and community leaders; Media personnel.

Sep 3: Adopt an evidence-based\ppr oach to legislative drafting

An evidence-based approach ensures that the development and design of
legislation is well-informed, and can enhance the (Luality and potential future
effectiveness of legislation. Leg-islation should be prepared drawing on
reliable evidence including data and research on the scope, prevalence and
incidence of all forms of violence against women, on the causes and
consecwences of such violence, and on lessons learned and good practices
from other countries in preventing and addressing violence against women.

Souce : http:/Awwun.og/womenwatch/daw/ivaw/v-handbook.htm
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\YJ Policing News

The ViolenceAgainstWomenAct (VAWA)

10YEARS OF PROGRESBND MOVING FORWARD

TheViolenceAgainstWomenrAct (VAWA) is a landmark piece of legislation

that sought to improve criminal justice and community-based responses to
domestic violence, dating violence, sexual assault and stalking in the United
States.The passage MAWA in 1994, and its reauthorization in 2000 and
2005, has changed the landscape for victims who once suffered in silence.
Victims of domestic violence, dating violence, sexual assault and stalking
have been able to access services, and a new generation of families and
justice system professionals has come to understand that domestic violence,
dating violence, sexual assault and stalking are crimes that our society will
not tolerateVAWA is currently scheduled for reauthorization in 2010. Hearings
and briefings were underway in mid-2009 for the reauthorization effort which
falls under Commerce, Justice and Science, and | &bealth and
Human Services and Education committees.

A HISTORY OF PROGRESS:

Creating new system responsegAWA programs, funding and
law reforms have changed federal, tribal, state and local responses
to domestic violence, dating violence, sexual assault and stalking by:

Securing buy-in from formerly unengaged systems, like law
enforcement, courts, and social services

Creating a federal leadership role that has encouraged tribes, states
and local government to improve responses to victims and
perpetrators

Establishing new federal crimes of domestic violence, sexual assault
and stalking to fill in jurisdictional gaps in prosecuting these crimes

Defining the crimes of domestic violence, dating violence, sexual
assault and stalking, as well as identifying promising practices to
respond to these crimes

Focusing on the needs of underserved communities, such as
immigrant and Nativ&merican women
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VAWA 1994- Congress, in passiWA 1994, envisioned a nation with
an engaged criminal justice system and coordinated community responses.
VAWA 1994 fostered:

Community-coordinated responses that brought togdthethe

first time, the criminal justice system, the social services system,
and private nonprofit organizations responding to domestic violence
and sexual assault

Recognition and support for the efforts of domestic violence shelters,
rape crisis centers, and other community organizations nationwide
working everyday to end this violence

Federal prosecution of interstate domestic violence and sexual
assault crimes

Federal guarantees of interstate enforcement of protection orders
Protections for battered immigrants

A new focus on underserved populations and Native victims of
domestic violence and sexual assault

VAWA 2000- Congress improved on the foundation establishé@Wwi
1994, including:

Identifying the additional related crimes of dating violence and stalking

The creation of a much-needed legal assistance program for victims
of domestic violence and sexual assault

P_rtl)moting supervised visitation programs for families experiencing
violence

Further protecting immigrants experiencing domestic violence, dating
violence, sexual assault or stalking, by establishing UTaighs
and by focusing on trafficking of persons

VAWA 2005—- Congress took a more holistic approach to addressing violence
against women. In addition to enhancing criminal and civil justice and
community-based responses to violeMe&VA 2005 created notable new
focus areas such as:

Containing provisions that exclusively serve to protect immigrant
victims of domestic violence but also include immigration protections
to alleviate violence against immigrant women that previous
legislation had tried, but failed to alleviate

Developing prevention strategies to stop violence before it starts
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Protecting individuals from unfair eviction due to their status as
victims of domestic violence or stalking

Creating the first federal funding stream to support rape crisis centers

Developing culturally-and linguistically-specific services for
communities

Enhancing programs and services for victims with disabilities

BroadeningVAWA service provisions to include children and
teenagers

CREATING POSITIVE CHANGE

VAWA s efectiveness is evident in the progress that has been made since
implementationWe know that local, state, and national laws are changing;
programs, businesses, and communities are responding to victims’ needs;
and studies show that rates of violence and reporting of crime are changing.
Consider these highlights from 10 yearS/8ivA:

States have passed more than 660 laws to combat domestic violence,
dating violence, sexual assault and stallétigstates have passed

laws making stalking a crime and changed laws that treated date or
spousal rape as a lesser crime than stranger rape.

Since 1996, the National Domesfiolence Hotline has answered
over 2 million calls. The Hotline receives over 21,000 calls a month
and provides access to translators in 170 languages.

Businesses also have joined the national fight against violence.
Hundreds of companies, led by the model programs established by
Altria, Polaroid, Liz Claiborné[he Body Shophetna and DuPont,
have created Employdessistance Programs that help victims of
domestic violence.

More victims are reporting violence: among victims of violence by

an intimate partnethe percentage of women who reported the
crime was greater in 1998 (59%) than in 1993 (48%).
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Recommendation of the

Fifth National Conference of\Women in Police held at

Thrissur on 25-27, July 2012

“Every crime has a social @ason and a social impact
Development thefore will prevent and help in dealing with crime.
It is here that the ole of police and theale of women police
become very important....”

Recommendations

1.

2.
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Creation ofVomen and Child Desk in each Politat®n to attend
toWomen and Child complainants.

MHA (Ministry of HomeAffairs) funded pilot projects pertaining
to social development activities carried out by women police may
be taken up in each state.

A Central Committee in BPR&D may be set up, comprising of a
serving police dfcer (nodal oficer) and Senior retireddomen
Police Officers to:

¢ Monitor action taken on various recommendations of the
NCWP

* Formulate a National Policy &domen in Police, taking best
practice examplesfrom other countries also, includ ing
flexible and lateral movement to accommodate life cycle.

* Conduct focused research on best practices within the country
and across the gloimepacting the performance of women in
poalicing.

A Nodal Officer may be appointed with in each State/organization
to coordinate with and assist the BPR&D Central Committee and
to address issues related to women in police of the States/CPOs.
All women in police may be made aware of their Noditet

BPR&D may identify training seminars and opportunities abroad
relevant to women in police and ensure adequate participation.

Atleast 4 women may be posted in each Police station in the country

Open recruitmentAll posts to be meant equally for men and women
with physical standards differentiated as per recruitment rules.

Open structure for Promotion at every rank with seniority cum
merit and not gender based criteria for promotions.
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9. Gendersensitization programmes should be conducted for both men
and women in police periodically and continuously

10. Plan funds or Modernisation grants may be allocated for development
of infrastructure for women in police and for Capacity building of
Women in Police (Gender Flagship Programme of Kerala).

11. All Police tasks with public interface may be allotted in equal
]E)ropr?rtions towomen in police and adequate training may be provided
or them.

12. Monitoring of enquiries und&fishakha Guidelines to ensure time-
bound and effective action.
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INSTRUCTIONS TO CONTRIBUTORS

‘Janamaithri’- A Journal of Democratic Policing published bi-
annually in January and July every year by the Community Police
Research Centre, Kerala Police, Police Headquarters, Kerala, India.

The Community Police Research Centre, is a research arm of Kerala
Police, fully funded by the Government of Kerala, which by establishing
deep rooted collaborations with academia, and civil sqciatyns at
breaking new ground, in developing cutting edge practices for Policing
in democratic societies, particularly in the developing world.

The journal welcomes contributions in respect of theoretical and
practitioner perspectives, empirical studies, critiques, brief write ups in
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